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PART I  
NOTICE INVITING BIDS 

 

OFFICE AND TRAINING SITE STORMWATER IMPROVEMENTS 
PROJECT 400-57-0001 

 
NOTICE IS HEREBY GIVEN THAT the Board of Directors of the Twain Harte Community Services 
District (District), Twain Harte, California, invites and will receive sealed bids for furnishing all labor, 
equipment, materials, and services specified for the construction of District Project 400-57-0001, 
Office and Training Site Stormwater Improvements, in conformance with the Contract. 
 
The Project consists of constructing a permeable parking lot, rainwater capture and bioswale/rain 
garden stormwater improvements at the District’s office and fire training facility at 22912 Vantage 
Pointe Drive, Twain Harte, CA.  Work generally includes existing impermeable parking lot 
demolition, earthwork, underground utilities, permeable parking lot, stormwater bioswales and rain 
gardens, planting, rainwater capture tank system, irrigation, ADA pedestrian pathways, and other 
related items as specified within the Project Documents. The Project shall be substantially complete 
by August 31, 2024. The engineer’s estimated cost for construction is $309,900.  
 

The District will receive bids at its receptionist area until 3:00 p.m., local time, Monday, 

December 30, 2024, at 22912 Vantage Pointe Drive, Twain Harte, California, at which time and 

place, in the District’s Board Meeting Room, accepted bids will be publicly opened and declared 
aloud by the Secretary of the District, and before the General Manager, or his representatives.  Bids 
may also be mailed to 22912 Vantage Pointe Drive, Twain Harte, CA 95383 so long as they are 
received prior to the above bid time. NO LATE BIDS WILL BE ACCEPTED. 
 
Project Documents, addenda (if any) are available for viewing without charge through the District 
website at www.twainhartecsd.com/bidding and may be examined or obtained at the District’s 
offices at 22912 Vantage Pointe Drive, Twain Harte, California, from 8:00 a.m. to 4:00 p.m., 
Monday through Friday.  The bid results will be available on the District website after the bid 
opening. 
 
Copies of the Project Documents and addenda may be obtained at the District’s reception area or 
by calling the District at (209) 586-3172.  A complete set of Project Documents can be downloaded 
from the District’s website – www.twainhartecsd.com/bidding - at no cost; each complete paper set 
of Project Documents is available for a nonrefundable fee of $25.  Payment must be made at the 
time the documents are obtained in the form of a check (payable to Twain Harte Community 
Services District) or cash.   
 
Inquiries regarding further information about the Project may be directed to Tom Trott, General 
Manager, (209) 586-3172 or ttrott@twainhartecsd.com. 
 
All bidders and subcontractors to bidders must be registered and qualified to perform public work 
pursuant to Section 1725.5 of the California Labor Code, subject to limited legal exceptions 
under California Labor Code Section 1771.1.   

Notice is hereby given that, pursuant to Part 7, Chapter 1, Article 2, Section 1770 et. seq. of the 
Labor Code of the State of California, the successful bidding contractor and its subcontractors shall 
pay their labor forces not less than the general prevailing rate of per diem wages as determined by 
the State of California Director of Industrial Relations, and travel and subsistence pay as such are 

http://www.twainhartecsd.com/bidding
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PART II 
INSTRUCTIONS TO BIDDERS 

 
 
SECTION 1  –  PREPARATION AND SUBMISSION OF BIDS 
 
Bids shall be prepared on the forms included in Part III, Bid Forms.  All bid forms shall be properly 
executed and all blank spaces shall be filled in.  Any modifications to Bidder-supplied information 
shall be initialed by the Bidder.  Failure to comply with these requirements may, at the discretion of 
the District, be grounds for rejection of the bid. 
 
Any changes by the Bidder to the District-printed bid forms may, at the discretion of the District, be 
grounds for rejection of the bid. 
 
All forms in Part III, Bid Forms shall be submitted in their entirety in a sealed envelope.  The sealed 
“Bid” envelope shall be in the District’s possession by the time stipulated in the Notice Inviting Bids, 
Part I.  Partial or incomplete bids will not be considered.  Bids shall be in strict conformity with 
Parts I, II, and III for District Project 400-57-0001 and any Addenda thereto. 
 
Each bid shall be enclosed in a sealed envelope distinctly marked “Bid” and bearing the District’s 
project number, title as given, and the name and address of the Bidder.  Bids shall either be (1) 
delivered in person at the Twain Harte Community Services District, 22912 Vantage Pointe Drive, 
Twain Harte, California, during normal business hours, being 8 a.m. to 4 p.m., Monday through 
Friday, or, (2) mailed to “Twain Harte Community Services District, 22912 Vantage Pointe Drive, 
Twain Harte, CA 95383, Attention:  Secretary of the District” by the time and date restrictions listed 
in Part I, Notice Inviting Bids. 
 
Where “days” is used in the Project Documents it shall mean calendar days unless stated 
otherwise. 
 
Each bid shall show the full legal name and business address of the Bidder, including street 
address if it differs from its mailing address, and shall be signed with the usual signature of the 
person or persons authorized to bind the Bidder and shall be dated.  Bids by a partnership or joint 
venture shall list the full names and addresses of all partners or joint ventures.  The state of 
incorporation and corporate number shall be provided.  The name of each signatory shall be typed 
or otherwise clearly imprinted below each signature where requested.  When requested by the 
District, satisfactory evidence of the authority of any signatory on behalf of the Bidder shall be 
furnished. 
 
The preparation of a bid shall be by and at the expense of the Bidder. 
 
Bids shall be firm for sixty (60) days from and after the stated closing time, or until a Contract is fully 
executed by the District and a Bidder, whichever is earlier. 
 
SECTION 2  –  EXAMINATION OF DOCUMENTS AND EXPLANATION TO BIDDERS 
 
The Project Documents consist of Notice Inviting Bids (Part I), Instructions to Bidders (Part II), Bid 
Forms (Part III), Contract and Bonds (Part IV), General Conditions (Part V), Special Conditions 
(Part VI), Technical Specifications (Part VII) and Project Drawings (Part VIII). 
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Any Bidder planning to submit a bid is responsible for examining with appropriate care the complete 
Project Documents and all Addenda, and is also responsible for informing itself with respect to all 
conditions, which might in any way affect the cost or the performance of any work.  Failure to do so 
will be at the sole risk of the Bidder, and no relief can be given for errors or omissions by the Bidder. 
 
All questions relative to the Contract prior to the issuance of the Notice of Award shall be directed to 
Tom Trott, Twain Harte Community Services District, 22912 Vantage Pointe Drive, Twain Harte, CA 
95383 or ttrott@twainhartecsd.com.  
 
Should the Bidder find discrepancies in or omissions from the Project Documents, or should the 
intent or meaning of the documents appear unclear, the Bidder shall at once notify the District of 
such findings.  Questions received less than seven (7) days prior to the date for opening of the bids 
may not be answered.  If the Bidder asks a question within five (5) days prior to the date for opening 
of the bids, the Bidder shall notify the District in writing of such question before the opening of the 
bids.  The Bidder making notifications shall be solely responsible for their timely receipt by the 
District.  Should the Bidder find patent ambiguities in the Project Documents, the Bidder shall at 
once notify the District of such findings in writing prior to opening of the bids.  Replies to such 
notification of patent ambiguities may be made in the form of Addenda, which will be issued 
simultaneously to all persons who have obtained a copy of the Project Documents from the District.  
Failure of the Bidder awarded the Contract to notify the District of such patent ambiguity shall 
eliminate any and all recourse, including time extensions and Contract price adjustments the Bidder 
may have, against the District occurring as a result or arising out of such patent ambiguity. 
 
The Bidder, by submission of its bid, confirms it has familiarized itself with the Project Documents 
and has found them fit and sufficient for the purpose of preparing its bid.   
 
Copies of the Project Documents, preliminary engineering and geotechnical reports (if any), are 
available for examination without charge during normal business hours (8 a.m. – 4 p.m., Monday 
through Friday) at the office of the: 
 

 Twain Harte Community Services District 
 22912 Vantage Pointe Drive 
 Twain Harte, CA 95383 

 
At the time each Bidder obtains a copy of the Project Documents, it shall designate the address to 
which Addenda are to be sent.  Such address shall be a street address.  If the Bidder obtains the 
Project Documents online, the Bidder shall provide such address via email to the Project Manager 
at ttrott@twainhartecsd.com. Post office boxes alone are not acceptable.  The Bidder shall also 
supply the telephone number, fax number, and email address. 
 
SECTION 3  –  SITE INSPECTION AND CONDITIONS 
 
In addition to examination of the Project Documents, each prospective Bidder shall become fully 
informed regarding all existing and expected conditions and matters which could affect any work or 
performance of any work. 
 
The Bidder shall investigate and acquaint itself with the nature and location of work and the general 
and local conditions, and particularly, but without limitation, with respect to the following:  those 
affecting transportation, access, disposal, handling, and storage of materials; availability and quality 
of labor, water, and electric power; availability and condition of roads; climatic conditions and 
seasons; river hydrology and river stages; physical conditions at the work sites and the Project 

mailto:ttrott@twainhartecsd.com
mailto:ttrott@twainhartecsd.com
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areas as a whole; topography and ground surface conditions; equipment and facilities needed 
preliminary to and during performance of the Contract; and all other matters that can in any way 
affect performance of the Contract.  The failure of the Bidder to acquaint itself with any applicable 
condition will not relieve it from the responsibility for properly estimating either the difficulties or the 
costs of successfully performing the Contract.  
 
Where the District has made investigations of conditions in areas where work is to be performed 
under the Contract, such investigations are made only for the purpose of study and design.  The 
use of such investigations shall be at the sole risk of the Bidder.  Any such investigations in these 
Project Documents are provided for the benefit of Bidders, and Bidders shall assume all risks 
concerning use of the investigations in preparing their bids.  The Bidder shall make whatever other 
reasonable investigations as are necessary to determine to the Bidder’s satisfaction, the character 
and amount of work to be performed.   
 
The District assumes no responsibility whatsoever in respect to the sufficiency or accuracy of its 
investigations, the records thereof, or of the interpretations set forth therein or made by the 
engineer thereof; and there is no warranty or guaranty, either expressed or implied, that the 
conditions indicated by such investigations or records thereof are representative of those existing 
throughout such areas, or any part thereof, or that unforeseen development may not occur, or that 
materials other than, or in proportions different from those indicated, may not be encountered. 
 
All Project work is located on property owned by the District.  Bidders may access the Project site at 
will. 
 
Any failure to fully investigate the site or the foregoing conditions shall not relieve the Bidder from 
responsibility by estimating properly the difficulty or cost of successfully performing any work.  
Neither the District nor any of the District’s representatives or agents assumes any responsibility for 
any verbal representation regarding all existing and excepted site conditions. 
 
SECTION 4  –  ADDENDA TO THE PROJECT DOCUMENTS 
 
The District may modify any provision or part of the documents at any time prior to three (3) days 
before closing time, provided that the closing time set forth in Part I, Notice Inviting Bids, may be 
extended by the District at any time prior to said closing time.  Such revisions, if any, will be in the 
form of Addenda, which will be issued as set forth in this Part II, Section 2, Examination of 
Documents and Explanation to Bidders. 
 
Contractor failure to properly acknowledge all Addenda issued (including if none) may, at the 
discretion of the District, be grounds for rejection of the bid.  This acknowledgement shall be 
provided by completing and signing the form included in Part III, Bid Forms, Section 1, Bid, herein.  
Each Bidder shall submit this acknowledgement as a part of its bid, but in no circumstances will the 
acknowledgement be accepted subsequent to the closing time for bids. 
 
SECTION 5 – REGISTRATION OF CONTRACTORS 
 
All Bidders and their Subcontractors must be registered and qualified to perform public work 
pursuant to Section 1725.5 of the California Labor Code.  Bids will not be accepted nor any contract 
entered into without proof that the Bidder and its subcontractors are registered with the California 
Department of Industrial Relations to perform public work pursuant to California Labor Code Section 
1725.5, subject to limited legal exceptions.   
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All Bidders shall have the required license(s) under the provisions of Chapter 9, Division 3, of the 
Business and Professions Code of the State of California to do the type of work contemplated in the 
Project and shall be skilled and regularly engaged in the general class or type of work called for 
under the Contract.   
 
Each Bidder shall set forth in its bid the number, classification, and date of expiration of such 
license(s).  
 
SECTION 6  –  SCHEDULE OF BID 
 
The quantities included in the bid are estimates of the work to be completed. 
 
Bids shall be prepared on the form contained in Part III, Bid Forms, Section 2, Schedule of Bid.  The 
total bid shall constitute full compensation for furnishing all materials and doing all work in the 
Contract.  Bids must be provided for both Base Bid items and Additive Bid Items. 
 
No substitution of materials, methods, or listed alternatives not specified in the Specifications shall 
be permitted.   
 
SECTION 7  –  NOT USED 
 
SECTION 8  –  COMPARISON OF BIDS 
 
Bids will be compared on the basis of the total bid stated in Part III, Section 2, Schedule of Bid. 
Additive Bid Items must also be completed and, at the option of the District, may be added to the 
value of the Base Bid to arrive at a total contract value after comparison of the Base Bids. Additive 
Bid Items will not be used for initial comparison of bids. 
 
For the purpose of initial evaluation of bids, the following will be utilized in resolving arithmetic 
discrepancies and conflicts found on the face of the bidding schedule as submitted by Bidders: 

 
a. In case of discrepancy between unit price and extended price, the unit price will 

govern and will be used to correct the extension of unit prices. 
 
b. Apparent errors in addition of lump-sum and extended prices will be corrected. 
 
c. If no monetary symbol ($ or ¢) is entered with a unit price, lump sum, or extension, a 

dollar sign ($) will be assumed to be the Bidder’s intent. 
 
The District will recalculate the total bid based on the resolution of any arithmetic discrepancies and 
conflicts found.  The lowest bid will be determined after any required recalculations. 
 
Any bid that, in the opinion of the District, is so unbalanced between the various Contract items as 
to be detrimental to the best interests of the District will be rejected.  
 
SECTION 9  –  BIDDER’S STATEMENT OF SUBCONTRACTORS 
 
In the form entitled Section 4, Bidder’s Statement of Subcontractors, provided within Part III of this 
Project Manual, and pursuant to Section 4100 et seq. of the Public Contract Code, the Bidder shall 
submit the name, California State License Board (CSLB) license number, city, and state of the 
place of business of each subcontractor who will perform work or labor or render service to the 
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prime contractor in or about the construction of the work or improvement, or a subcontractor 
licensed by the State of California who, under subcontract to the prime contractor, specially 
fabricates and installs a portion of the work or improvement according to the Project Documents, in 
an amount in excess of one-half of one percent (½%) of the bid total as set forth in the Schedule of 
Bid, Part III, Section 2.  The prime contractor shall indicate the portion that will be done by each 
such subcontractor for each such portion as is defined by the subcontractor in its bid. 
 
Failure to list subcontractors in Part III, Bid Forms, Section 4, Bidder’s Statement of Subcontractors, 
is an express statement by the Bidder that it will perform that portion of the work with its own forces.  
The prime contractor may not substitute any person or subcontractor for a listed subcontractor 
without first obtaining written permission of the District’s General Manager pursuant to provisions of 
Section 4107 of the Public Contract Code. 
 
SECTION 10  –  QUALIFICATION OF BIDDERS 
 
If Bidder is a corporation, it shall submit its state of incorporation and corporate number in addition 
to its business address; if a partnership or joint venture, full names of all partners or joint venturers 
shall be given in the form included herein as Part III, Bid Forms, Section 1, Bid. 
 
The District expressly reserves the right to reject any bid if it determines that the Bidder’s business 
and technical organization, financial resources, safety information, plant and equipment to be used 
in performing work, or lack of successful experience in performing similar work is such that it is not 
in the District’s best interest to accept the Bidder’s bid. 
 
Contractors or subcontractors who have been determined to have violated any public work laws and 
who are declared ineligible to perform work on public works projects by the Labor Commissioner as 
set forth in the Labor Code of the State of California, Section 1777.1 or 1777.7, are ineligible to bid 
or be awarded a contract for any public works project or to perform work as a subcontractor on a 
public works project. 
 
SECTION 11  –  CERTIFICATION OF COMPLETION REQUIREMENTS 
 
By signing Part III, Bid Forms, Section 1, Bid, the Bidder acknowledges acceptability of the 
construction time frame as set forth in Part IV, Contract and Bonds, Section 1, Contract, “Time of 
Performance.” The time specified for this work shall be deemed to start from the receipt of the 
Notice to Proceed.  Contractor must submit a reasonable construction schedule describing how the 
Contractor will meet the construction time frame requirements. 
 
SECTION 12  –  BID SECURITY 
 
No bid will be considered unless it is accompanied by bid security in the form of cash, a certified 
check or a cashier’s check, payable to the order of the Twain Harte Community Services District, for 
a sum not less than ten percent (10%) of the bid total as set forth in the Bidder’s Schedule of Bid, 
Part III, Section 2, or a Bidder’s bond in the same amount executed as surety by a corporation 
acceptable to the District and authorized to issue such surety bond in the State of California.  Such 
bond shall be in conformity with the form included as Section 9 of Part III, Bidder’s Bond, of the 
Project Documents. 
 
Upon an award to the lowest bidder, the security of an unsuccessful bidder shall be returned in a 
reasonable period of time, but in no event shall that security be held by the District beyond 60 days 
from the time the award is made. 
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SECTION 13  –  BIDDER’S MODIFICATION AND WITHDRAWAL OF BIDS 
 
A Bidder may, without prejudice to itself, modify or withdraw its bid by written request, provided that 
the request is received by the District prior to the time when bids are to be received.  Following 
withdrawal of its bid, the Bidder may submit a new bid, provided that such new bid is received prior 
to the stated closing time. 
 
SECTION 14  –  BID OPENING AND AWARD OF CONTRACT 
 
Bids will be kept unopened until the time stated for opening of bids.  At such time, the contents of 
each bid will be made public.  No responsibility shall attach to the District or any of its officers, 
employees, or representatives for the premature opening of a bid.  All Bidders or their authorized 
representatives are invited to be present at the bid opening. 
 
After opening the bids and prior to award of the Contract, the District will review the bids submitted 
and make a determination of the responsiveness of bids received.  If the District Board of Directors 
or General Manager determines any bid to be nonresponsive, it reserves the rights to reject any or 
all bids.  The District reserves the rights to reject any or all bids and to waive any non-material 
irregularities or omissions in bids received.  
 
The successful Bidder will be notified in writing by the District of the Award of Contract as soon as 
practical and within ten (10) days after opening of bids.  Accompanying the District’s Notice of 
Award will be the Contract, in duplicate, which the successful Bidder will be required to sign and 
return together with the Performance Bond, Payment Bond, and the required number of copies of 
insurance certificates and endorsements to the District within ten (10) days following receipt of such 
Notice of Award.  The District will promptly determine whether such Contract, bonds, and insurance 
certificates and endorsements are acceptable, and upon such determination will forward a fully 
signed copy of the Contract to the successful Bidder.  The District may issue a Notice to Proceed at 
any time prior to or after forwarding the Contract.  The failure of any Bidder to whom the District 
may award the Contract as aforesaid to sign and return to the District the Contract, together with 
the required Performance Bond, Payment Bond, and insurance certificates and endorsements 
within the specified time period, shall entitle the District to declare a breach of Contract by such 
Bidder, to award the Contract to another Bidder, and to declare a forfeiture of the Bidder’s bid 
security accompanying the bid. 
 

In the event of such failure, the District will suffer damage, the amount of which is difficult, if not 
impossible, to ascertain; and the District shall, therefore, be entitled to retain the amount of such 
cashier or certified check submitted by the Bidder as bid security, or to enforce the provisions of the 
Bidder’s Bond in the amount thereof, as liquidated damages for such breach of Contract, as 
provided by applicable law.  
 

SECTION 15  –  RELIEF OF BIDDERS 
 
Should a Bidder claim a mistake was made in its bid, the Bidder shall give the Secretary of the 
District written notice within five (5) business days after bid opening of the alleged mistake, and 
detail in said notice the circumstances under which the mistake occurred, all in accordance with 
Public Contract Code, Section 5103.  Final determination of relief of Bidders shall be made by the 
District Board of Directors.  Should the District Board of Directors accept the Bidder’s claim for 
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relief, the Bidder will be released from all obligations and further requirements, and its bid security 
will be returned as applicable. 
 
SECTION 16  –  BONDS 
 
The Bidder to whom the Contract award is made shall, at the time of execution of the Contract, 
furnish to the District a Performance Bond and a Payment Bond, executed as surety by a 
corporation acceptable to the District and authorized to issue such surety bonds in the State of 
California.  Such bonds shall be substantially in the form included in Sections 2 and 3, respectively, 
of Part IV of the Project Documents.  Such Performance Bond and Payment Bond shall be for one 
hundred percent (100%) of the bid total as set forth in the Bidder’s Schedule of Bid, Part III, 
Section 2.  The entire cost of these bonds shall be borne by the successful Bidder. 
 
If the surety on any bond furnished by the Contractor is declared bankrupt, or becomes insolvent, or 
its right to do business is terminated, or it ceases to meet the requirements of the above paragraph, 
the Contractor shall, within five (5) business days thereafter, notify the District and substitute 
another bond and surety, both of which must be acceptable to the District. 
 
SECTION 17  –  NONDISCRIMINATION IN EMPLOYMENT 
 
Contracts for work under this Bid will obligate the Contractor and subcontractors not to discriminate 
in employment practices. 
 
SECTION 18  –  AGREEMENT TO ASSIGN (BIDDERS) 
 
The Bidder’s attention is directed to the provisions of Government Code Section 4552, which 
requires that in submitting a bid to a public purchasing body, Bidders offer to assign all rights arising 
from violations of antitrust regulations to the public entity if the bid is accepted.  In pertinent part, 
Government Code Section 4552, reads as follows: 
 

In submitting a bid to a public purchasing body, the Bidder offers and agrees that if 
the bid is accepted, it will assign to the purchasing body all rights, title, and interest 
in and to causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec 15) or under the Cartwright Act (Chapter 2 [commencing with Section 
16700] of Part 2 of Division 7 of the Business and Professions Code), arising from 
the purchase of goods, materials, or services by the Bidder for sale to the 
purchasing body pursuant to the bid.  Such assignment shall be made and become 
effective at the time the purchasing body tenders final payment to the Bidder. 

 
SECTION 19  –  PROJECT DOCUMENTS TO SUCCESSFUL BIDDER 
 
The Bidder to whom award is made may obtain three (3) sets of Project Documents for the work at 
no extra cost.  It is the Contractor’s responsibility to provide its own set(s) of conformed Project 
Documents. 
 
SECTION 20  –  BID PROTESTS 
 
Any protest of the proposed award of Contract to the Bidder with the lowest responsive bid must be 
submitted in writing to the Secretary of the District, no later than 4 p.m. of the second (2nd) business 
day following the date of the Bid opening.  All protests shall comply with the following procedures: 
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1. The initial protest must contain a complete statement of the basis for the protest. 
 

2. The protest must state the facts and refer to the specific portion of the document or 
the specific statute that form the basis for the protest.  The protest must include the 
name, address, and telephone number of the person representing the protesting 
party. 

 
3. The party filing the protest must concurrently transmit a copy of the initial protest to 

the Bidder deemed the lowest Bidder.  
  

4. The party filing the protest must have actually submitted a Bid on the Project.  A 
subcontractor of a party filing a Bid on this Project may not submit a Bid Protest.  A 
party may not rely on the Bid Protest submitted by another Bidder, but must pursue 
its own protest in a timely manner. 

 
5. The procedure and time limits set forth in this Section are mandatory and are the 

Bidder’s sole and exclusive remedy in the event of a Bid Protest.  The Bidder’s 
failure to fully comply with these procedures shall constitute a waiver of any right to 
further pursue the Bid Protest, including filing of a challenge of the award pursuant to 
the California Public Contract Code, filing of a claim pursuant to the California 
Government Code, or filing of any other legal proceedings. 

 
6. The District shall review all timely protests prior to formal award of the Contract.  The 

District shall not be required to hold an administrative hearing to consider timely 
protest, but may do so at the option of the General Manager.  At the time of the 
District Board of Directors’ consideration of the award of the Contract, the District 
Board will also consider the merits of any timely protests.  The District Board of 
Directors may either accept the protest and award the Contract to the next lowest 
Bidder, or reject the protest and award to the lowest Bidder.    

 
7. These bid protest procedures shall not limit the District Board of Directors’ or the 

General Manager’s ability to reject all bids.
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PART III 

BID FORMS 
 
 

INDEX 
 

Section Title 

 
1 Bid 

 
 2  Schedule of Bid 
 
 3  Bidder’s License Certification and Department of Industrial Relations Registration 
 
 4  Bidder’s Statement of Subcontractors 
 
 5  Noncollusion Declaration to be Executed by Bidder and Submitted With Bid 
 
 6  Bidder’s Bond 
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PART III 
BID FORMS 

 
 
SECTION 1  –  BID 
 

In response to the Notice to Contractors, Part I, dated August 14, 2024, and in accordance with 

the accompanying Instructions to Bidders, Part II, the undersigned hereby proposes to the 
Twain Harte Community Services District, sometimes referred to as “District,” to furnish all plant, 
labor, technical and professional services, supervision, materials, and equipment (other than 
materials and equipment specified as furnished by the District), and to perform all operations 

necessary and required for construction of District Project 400-57-0001, Office and Training Site 

Stormwater Improvements in accordance with the Project Documents, Parts I through VIII, 

inclusive, and any Addenda thereto, for District Project 400-57-0001, and at the prices stated 

opposite the respective items set forth in Part III, Bid Forms, Section 2, Schedule of Bid, 
attached hereto. 
 
This Bid constitutes a firm offer to the District, which cannot be withdrawn for sixty (60) days 
from and after the date set for opening of bids, or until a contract is fully executed by the District, 
whichever is earlier. 
 
The undersigned Bidder hereby certifies that it has examined and is fully familiar with all of the 
provisions of the Project Documents and records of investigations, where applicable; has 
carefully checked all of the words and figures shown on its Schedule of Bid, Part III, Section 2; 
has carefully reviewed the accuracy of all statements in this Bid and attachments hereto; and 
understands and agrees that the District will not be responsible for any errors or omissions on 
the part of the undersigned in preparing this Bid. 
 
The undersigned Bidder has, by careful examination of the Project Documents and records of 
geotechnical investigations, where applicable, and by examination of the actual site conditions, 
satisfied itself as to the nature and location of all work, the general and local conditions to be 
encountered in the performance of any work, the requirements of the Contract, and all other 
matters that can in any way affect the work or the cost thereof. 
 
If awarded the Contract, the undersigned agrees to execute and deliver to the District within ten 
(10) days after receipt of District’s Notice of Award, the Contract and the necessary 
Performance Bond, Payment Bond, and insurance certificates and endorsements. 
 
Attached hereto and by this reference incorporated herein and made a part of this Bid are the 
following, which have been completed and executed by the undersigned Bidder: 
 

Part III, Section 2 - Schedule of Bid 
Part III, Section 3 - Bidder’s License Certification and Department of Industrial 

Relations Registration  
Part III, Section 4 - Bidder’s Statement of Subcontractors 
Part III, Section 5 - Noncollusion Declaration to be Executed by Bidder and Submitted 
 With Bid 
Part III, Section 6 - Bidder’s Bond 
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Enclosed herewith is a bid security in the form of a Bidder’s Bond in favor of, or a certified check 
or a cashier’s check payable to Twain Harte Community Services District, or cash in an amount 
not less than ten percent (10%) of the amount of the Bid total as set forth in the Schedule of Bid, 
Part III, Section 2, which shall be and remain the property of the District in the event of failure of 
the undersigned to execute and deliver the Contract and to furnish the necessary bonds and 
insurance certificates and endorsements in accordance with Part IV, Contract and Bonds.  It is 
further understood by the undersigned that such failure will cause substantial injury to the 
District, including delay in its construction program, which injury is not easily reduced to 
monetary terms; and it is, therefore, agreed that the amount of the Bidder’s Bid security is 
proper to be considered as liquidated damages for such injury and will be retained by the 
District in the event of such a failure. 
 
The undersigned Bidder certifies that it is now registered with the Department of Industrial 
Relations (DIR) to do public work pursuant to California Labor Code Section 1725.5.  The 
District reserves the right to require proof of registration. 
 
The undersigned Bidder acknowledges receipt, understanding, and full consideration of the 
following Addenda: 
 
 

ADDENDA NO(S).       
(Indicate none if no Addenda issued) 
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BIDDER: 
 
              
Name of Company     Business Address 
 
              
       Phone 
 
              
       Email 
 
By:              
  Authorized Signature    Date 
 
Name:               
 Print      Corporate Number 
       (if Bidder is a Corporation) 
Title:       State of Incorporation:      
 
 

(If person executing on behalf of a Corporation is not the President or Vice President, 
evidence of authority to sign on behalf of Corporation must be attached.) 

 
If Joint Venture 
 
The undersigned certify that they have full authority to sign this Bid on behalf of the Joint 
Venture named above as Bidder.  
 
       
Name of Joint Venture 
 
By:         By:         
 Authorized Signature             Signature 
 
Name:       Name:       
 Print       Print 
 
Title:         Title:         
 
Date:         Date:         
 

(Submit statement explaining the nature of the individual entities that comprise the Joint 
Venture and evidence of authority of individuals who sign this Bid to do so on behalf of 
the Joint Venture.) 

 
Joint Venture License No.:        
 
Date of Expiration:         
 
Classification:        
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SECTION 2  –  SCHEDULE OF BID 
 

Unit Price Schedule of Prices for Construction of the Office and Training Site Stormwater 

Improvements, in accordance with the Project Documents.  The Bidder shall provide an 

amount in numbers for each item listed below (see Part II, Instructions to Bidders).  Failure to 
comply with these requirements may be grounds for finding the bid nonresponsive. 
 
BASE BID 

Item 
No. Item Description Quantity Unit Unit Price Total Price 

1 MOBILIZATION, DEMOBILIZATION & 
CONSTRUCTION COORDINATION 
for the lump-sum (LS) price of  

1 LS $________ $___________ 

2 DEMOLITION, CLEARING & GRUBBING 
for the lump-sum (LS) price of 

1 LS $________ $___________ 

3 EARTHWORK  
for the lump-sum (LS) price of 

1 LS $________ $___________ 

4 BIOSWALES & RAIN GARDEN 
for the lump-sum (LS) price of 

1 LS $________ $___________ 

5 CONCRETE ADA PARKING & WALKWAY 
for the lump sum (LS) price of 

1 LS $________ $___________ 

6 DECOMPOSED GRANITE WALKWAY 
for the lump sum (LS) price of 

1 LS $________ $___________ 

7 PERMEABLE PARKING LOT 
for the per square foot (SF) price of 

9,441 SF $________ $___________ 

8 RAINWATER SYSTEM 
for the lump sum (LS) price of 

1 LS $________ $___________ 

9 IRRIGATION SYSTEM 
for the lump sum (LS) price of 

1 LS $________ $___________ 

10 PLANTING 
for the lump sum (LS) price of 

1 LS $________ $___________ 

 

$      
TOTAL BASE BID IN NUMBERS 

 
              

TOTAL BASE BID IN WORDS 
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ADDITIVE BID 

Item 
No. Item Description Quantity Unit Unit Price Total Price 

1 REMOVE & REPLACE EXISTING ADA 
CONCRETE RAMP, CURB & WALKWAY 
for the lump-sum (LS) price of  

1 LS $________ $___________ 

2 ADDITIONAL PERMEABLE PARKING 
for the per square foot (SF) price of 

486 SF $________ $___________ 

      

$      
TOTAL ADDITIVE BID IN NUMBERS 

 
              

TOTAL ADDITIVE BID IN WORDS 
 
 
 

  
 
 

NOTES:  

Award will be based on lowest responsive Base Bid 

Low bid will be determined by the total Base Bid 
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SECTION 3  –  BIDDER’S LICENSE CERTIFICATION AND DEPARTMENT OF INDUSTRIAL 
RELATIONS REGISTRATION 

 
 
Pursuant to the Business and Professions Code of the State of California, Section 7030: 
 

"Contractors are required by law to be licensed and regulated by the Contractor's State 
License Board.  Any questions concerning a contractor may be referred to the Registrar, 
Contractor's State License Board, 3132 Bradshaw Road, Sacramento, California, Mailing 
Address:  P.O. Box 26000, Sacramento, California 95826." 

 
By executing its bid, Bidder certifies that it is now licensed in accordance with the provisions of 
the Contractor's License Law of the State of California, and license information is as follows: 
 
License Number – Class A:         
 
License Expiration – Class A:        
 
 
 
Pursuant to California Labor Code section 1725.5, a contractor shall be registered to be 
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the 
Public Contract Code, or engage in the performance of any public work contract. 

 
By executing its bid, Bidder certifies that it is now registered in accordance with the provisions of 
California Labor Code section 1725.5, and has received the following number: 
 
DIR Registration Number:        
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SECTION 4  –  BIDDER’S STATEMENT OF SUBCONTRACTORS 
 
The undersigned Bidder submits herewith a list of subcontractors the Bidder proposes to 
employ on the work.  Said subcontractors will each perform work in an amount greater than one 
half of one percent (½%) of the total bid.  This list shall include the proper firm name, their 
license number and class, their DIR registration number, city and state of each subcontractor, 
and the portion of the work to be done by each subcontractor with the understanding that failure 
to name such subcontractors shall be witness that the Contractor shall have agreed to perform 
such portion of the work; and that the Contractor shall not subcontract said portion of the work; 
and if a subcontractor is listed, there shall be no substitution of that subcontractor without first 
obtaining written permission of the District Board of Directors pursuant to the provisions of 
Section 4107 of the Public Contract Code.  The Contractor shall list only one subcontractor for 
each portion of the work to be done as defined by the Contract.   

 

Portion of Work 
to be Done 

Subcontractor 
Name 

Contractor 
License 
Number 

DIR 
Registration 

Number 

Place of 
Business 

(City/State) 
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SECTION 5  –  NONCOLLUSION DECLARATION TO BE EXECUTED BY BIDDER AND 
SUBMITTED WITH BID 
 
State of California   ) 
     )  ss. 
County of _____________________ ) 
 
 
_______________________________, being first duly sworn, deposes and says that he or she 
is  ___________________________________ of _      , the 
party making the foregoing Bid that the Bid is not made in the interest of, or on behalf of, any 
undisclosed person, partnership, company, association, organization, or corporation; that the 
bid is genuine and not collusive of sham; that the Bidder has not directly or indirectly induced or 
solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly 
colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a sham bid, or 
that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or 
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price 
of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the bid price, 
or of that of any other Bidder, or to secure any advantage against the public body awarding the 
Contract of anyone interested in the proposed Contract; that all statements contained in the Bid 
are true; and, further, that the Bidder has not, directly or indirectly, submitted his or her bid price 
or any breakdown thereof, or the contents thereof, or divulged information or data relative 
thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or 
sham bid. 
 
 
 

 By:          
  Authorized Signature 
 
 Name:         
  Print 
 

       
Company 
 
       
Date 
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SECTION 6 - BIDDER’S BOND 

 

We, __________________________________________________________, as Principal, and 
          , as Surety, are firmly 
held and bound unto the Twain Harte Community Service District, a community services district 
organized and existing under the laws of the State of California, sometimes referred to as the 
District, in the sum of $___________________________ (which is a sum not less than ten 
percent (10%) of the amount of the accompanying Bid total) for the payment of which we bind 
ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally, 
firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH THAT, WHEREAS, the Principal has 
submitted to the District the accompanying Bid under a public Notice to Contractors Inviting 
Sealed Bids for District Project Office and Training Site Stormwater Improvements, at 22945 
Meadow Drive, Twain Harte, CA. 
 
NOW, THEREFORE, if the accompanying Bid of the Principal is accepted and award be made 
by the District to the Principal; and if the Principal withdraws said Bid within the period specified 
in said Bid during which period said Bid cannot be withdrawn, or if the Principal shall fail, refuse, 
or neglect for any reason whatsoever within ten (10) days after receipt from the District of Notice 
of Award of the Contract to enter into the Contract with the District in accordance with the 
Principal’s Bid and the Instructions to Bidders for said Project, and to give bond with good and 
sufficient surety, and to furnish the insurance certificates and endorsements as stated in said 
Bid and the Instructions to Bidders for said Project, then the sum guaranteed by this Bond is 
forfeited to the District. 

 

It is agreed between Principal and Surety that such failure or neglect would result in injury to 
District, which is impracticable or extremely difficult to fix, and that such sum is considered by 
Principal and Surety as liquidated damages for such injury. 
 
In the event suit is brought upon this Bond by the District and judgment is recovered, the Surety 
or Sureties shall pay all costs incurred by the District in such suit, including attorneys’ fees to be 
fixed by the court. 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Principal (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF PRINCIPAL’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________}  ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On ____________________  before me ___________________________, a Notary  
 
Public, personally appeared _________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 
who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 
 
                                                            WITNESS my hand and official seal 
 
 
                                                           ________________________________________ 
                                                                                   Signature of Notary 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Surety (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF SURETY’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________} ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On _______________________  before me __________________________, a Notary 
 
Public, personally appeared _______________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 
who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

 
 
                                                            WITNESS my hand and official seal 

                                                                                         
____________________________________________ 

                                                                                   Signature of Notary 
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PART IV 

CONTRACT AND BONDS 
 
 
 

INDEX 

Section Title 

 

 1  Contract 

 2  Performance Bond 

 3  Payment Bond 

 4  Workers Compensation Certification 
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PART IV 
CONTRACT AND BONDS 

 
SECTION 1 – CONTRACT 
 
This Contract is entered into as of the   day of ______________________, 2024, between 
____________________ (Contractor) and the Twain Harte Community Services District 
(District).  For and in consideration of the payment to be made to Contractor, as hereinafter 
provided, Contractor shall perform all work specified below in accordance with all the provisions 
of the Contract, consisting of the following documents, which comprise the entire agreement 
between the District and Contractor, concerning the work, herein: 
 

Part I – Notice Inviting Bids 
Part II – Instructions to Bidders 
Part III – Bid Forms 
Part IV – Contract and Bonds 
Part V – General Conditions 
Part VI – Special Conditions 
Part VII – Technical Specifications 
Part VIII – Drawings 

 
1. WORK TO BE PERFORMED:  Except as specified elsewhere in this Contract, Contractor 

shall furnish all plant, labor, materials, chemicals, tools, supplies, equipment, 
transportation, technical and professional services and supervision, and to perform all 
operations necessary and required to satisfactorily perform the work specified herein; all in 
accordance with the specifications contained herein. 

 
2. COMPENSATION:  As full consideration for satisfactory performance by Contractor of this 

Contract, the District will pay Contractor compensation in an amount not to exceed 
$__________________ in accordance with the prices set forth in Section 2, Schedule of 
Bid, of Part III, Bid Forms, and with the payment provisions of this Contract. 

 
3. TIME OF PERFORMANCE:  Time is of the essence for this Contract.  Contractor agrees 

to complete Substantial Completion as defined in Part VI, Special Conditions, Section SC-
6, Substantial Completion and Project Milestones, no later than August 31, 2025.  

 
4. AUTHORIZATION:  Both the District and Contractor do covenant that each individual 

executing this document by and on behalf of each part is a person duly authorized to 
execute contracts for that party. 

 
5. REPORTING REQUIREMENTS:  If Contractor is an individual or sole proprietor, 

Contractor must furnish its Social Security Number (SSN).  If Contractor is a corporation or 
partnership, Contractor must furnish its Federal Employer Identification Number (FEIN).  
Complete the Taxpayer I.D. Number section below.  If the work under this contract is 
subject to the payment of prevailing wages, Contractor must furnish its Department of 
Industrial Relations registration number. 

 
6. LIQUIDATED DAMAGES:  Contractor agrees to pay liquidated damages to the District at 

the rate of $300 per calendar day under conditions defined in Part VI, Special Conditions, 
Section SC-5, Liquidated Damages. 
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In witness whereof, the District and Contractor have executed this Contract on the date first 
above written. 
 
CONTRACTOR NAME 
Contractor Address 1 
Contractor Address 2 
Contractor Phone 
 
 
By:          
 Signature 
 
Printed Name/Title:         
 
 
Date:          
 
Corporate Number:       

Contractor License:       

DIR registration:       
 
 
Taxpayer I.D: 
 
SSN           -      -            
 
FEIN        -                     
 
 
TWAIN HARTE COMMUNITY SERVICES DISTRICT: 
 
 
 
By:           
 Gary Sipperley, Board President 
 
 
Date:           
 
 
ATTEST: 
 
 
By:           
 Kimberly Silva, Board Secretary  
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SECTION 2 – PERFORMANCE BOND 

 
We, ___________________________________________________________, as Principal, 
and _____________________________________________________________, as Surety, 
are jointly and severally held and bound unto the Twain Harte Community Services District, 
organized and existing under the laws of the State of California, sometimes referred to as the 
District, in the sum of _____________________________________________________ Dollars 
($_________________) for the payment of which we jointly and severally bind ourselves, our 
heirs, executors, administrators and assigns, and successors and assigns, firmly by these 
presents. 
 
THE CONDITION OF THIS BOND IS SUCH THAT, WHEREAS, on the _________ day of 
__________________, the said _____________________________________________, 
Principal herein, executed a certain Contract with the District, by the terms, conditions, and 
provisions of which Contract the said ______________________________________________, 
Principal herein, agrees to construct Office and Training Site Stormwater Improvements, at 
22912 Vantage Pointe Drive, Twain Harte, CA, all as set forth in said Contract, which Contract 
as so executed is attached hereto and by reference is incorporated herein and made a part 
hereof as fully for all purposes as if here set forth at length. 
 
NOW, THEREFORE, if the Principal herein shall faithfully and truly observe and comply with the 
terms, conditions, and provisions of said Contract in all respects, and shall well and truly and 
fully do and perform all matters and things undertaken to be performed under said Contract, 
upon the terms set forth therein, and within the time prescribed therein, and shall indemnify the 
District against any direct or indirect damages that shall be claimed for injuries to persons or 
property during the course of any work performed by or on behalf of Principal under said 
Contract, and until all work under said Contract is accepted and for an additional period of one 
(1) year after completion and acceptance of said work by the District, and shall apply all 
laborers, mechanics, subcontractors, materialmen, and all persons who shall supply such 
Contractor or subcontractor with services or supplies for carrying on such work, and shall 
perform said Contract according to laws, and shall complete in a satisfactory manner all repairs 
or replacements resulting from or caused by defective materials and/or faulty workmanship in 
the prosecution of the work during the one-year warranty period, then this obligation shall be 
void, otherwise it shall remain in full force and effect.  No prepayment or delay in payment and 
no change, extension, addition, or alteration of any provision of said Contract agreed to between 
the Principal and the District, and no forbearance on the part of the District, shall operate to 
relieve any Surety from liability on this Bond, and consent to make such changes, extension, 
additions, and alterations without further notice to or consent by any Surety is hereby given. 
 
In the event suit is brought upon this Bond by the District and judgment is entered in its favor, 
the Surety or Sureties shall pay all costs incurred by the District in such suit, including attorneys’ 
fees to be fixed by the court. 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Principal (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF PRINCIPAL’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________}  ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On ____________________  before me ___________________________, a Notary  
 
Public, personally appeared _________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 
who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 
 
                                                            WITNESS my hand and official seal 
 
 
                                                           ________________________________________ 
                                                                                   Signature of Notary 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Surety (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF SURETY’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________} ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On _______________________  before me __________________________, a Notary 
 
Public, personally appeared _______________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 
who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

 
 
                                                            WITNESS my hand and official seal 

                                                                                         
____________________________________________ 

                                                                                   Signature of Notary 
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SECTION 3 – PAYMENT BOND 

 

We, _____________________________________________________________, as Principal, 
and ______________________________________________________________, as Surety, 
are jointly and severally held and bound unto the Twain Harte Community Services District, 
organized and existing under the laws of the State of California, sometimes referred to as the 
District, in the sum of ______________________________________________________ 
Dollars ($________________) for the payment of which we jointly and severally bind ourselves, 
our heirs, executors, administrators and assigns, and successors and assigns, firmly by these 
presents. 
 
THE CONDITION OF THIS BOND IS SUCH THAT, WHEREAS, on the __________ day of 
____________________, the said ________________________________________________, 
Principal herein, executed a certain Contract with the District, by the terms, conditions, and 
provisions of which Contract the said ______________________________________________, 
Principal herein, agrees to construct Office and Training Site Stormwater Improvements, at 
22912 Vantage Pointe Drive, Twain Harte, CA, all as set forth in said Contract, which Contract 
as so executed is attached hereto, and by reference is incorporated herein and made a part 
hereof as fully for all purposes as if here set forth at length. 
 
AND WHEREAS, said Contractor is required by the provisions of Sections 9550 through 9556, 
California Civil Code, to furnish a bond in connection with said Contract, as hereinafter set forth. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that if said Contractor, its heirs, executors, 
administrators, successors, or assigns, or subcontractors, shall fail to pay any of the persons 
named in Section 9100of the California Civil Code, or amounts due under the Unemployment 
Insurance Code with respect to work or labor performed by any such claimant, or for any 
amount required to be deducted, withheld, and paid over to the California Franchise Tax Board 
from the wages and employees of the Contractor and its subcontractors pursuant to such 
Contract and warranty work and labor that the Surety or Sureties will pay for the same, in an 
amount not exceeding the sum specified in this Bond, and also, in case suit is brought upon the 
Bond, a reasonable attorney’s fee, to be fixed by the court. 
 
This Bond shall inure to the benefit of any and all of the persons named in Section 9100 of the 
California Civil Code as to give a right of action to such persons or their assigns in any suit 
brought upon this Bond in accordance with said Sections 9550 through 9556 of the California 
Civil Code. 
 
In the event suit is brought upon this Bond and judgment is recovered, the Surety shall pay all 
costs incurred by the District in such suit, including reasonable attorney’s fees to be fixed by the 
court. 

 

No prepayment or delay in payment and no change, extension, addition, or alteration of any 
provision of said Contract agreed to between the Contractor and the District, and no 
forbearance on the part of the District, shall operate to relieve any Surety from liability of this 
Bond, and consent to make such changes, extensions, additions, and alterations without further 
notice to or consent by such Surety is hereby given. 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Principal (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF PRINCIPAL’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________} ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On _______________  before me _______________________________,  a Notary  
 
Public, personally appeared _______________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 
 

who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

 
 
                                                            WITNESS my hand and official seal 
 

                                                          
____________________________________________ 

                                 Signature of Notary 
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_____________________   _____________________________________ 

Date      Company Name 

 

      _____________________________________ 

      Surety (Authorized Signature) 
 

      _____________________________________ 

      Business Address 
 

      _____________________________________ 

      City    State 

 

 

ACKNOWLEDGEMENT OF SURETY’S SIGNATURE: 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

 
State of California                                       } 
County of __________________________} ss 

 
 

 
CAPACITY CLAIMED BY 

SIGNER 
 

□  INDIVIDUAL(S) 

□  CORPORATE OFFICER(S) 

  ___________________________________ 
                           Title(s) 

□  PARTNER(S) 

□  ATTORNEY-IN-FACT 

□  TRUSTEE(S) 

□  OTHER ___________________________ 

                          Describe 

□  SUBSCRIBING WITNESS (for) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 

SIGNER IS 

REPRESENTING: 

Name(s) of Person(s) or Entity(ies) 

 ____________________________________ 
 ____________________________________ 
 ____________________________________ 

 
 
On __________________  before me _______________________________, a Notary 
 
Public, personally appeared _______________________________________________ 
                                                                       Name(s) of Signer(s) 
 

 

who proved to me on basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies) and that by 
his/her/their signature(s) on the instrument, the person(s) or the 
entity upon behalf of which the person(s) acted, executed the 
instrument. 

 

I certify under PENALTY AND PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

 
 
                                                            WITNESS my hand and official seal 

                                                           
____________________________________________ 

                                                                                   Signature of Notary 
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SECTION 5 –  WORKERS’ COMPENSATION CERTIFICATION 

 

AS REQUIRED BY SECTIONS 1861 OF THE CALIFORNIA LABOR CODE 

 
I am aware of the provisions of Section 3700 of the California Labor Code, which require every 
employer to be insured against liability for workers’ compensation or to undertake self-insurance 
in accordance with the provisions of the California Labor Code, and I will comply with such 
provisions before commencing the performance of the work of this Contract for  
District Project 400-57-0001, Office and Training Site Stormwater Improvements. 
 
 
Contractor:       
 
 
By:         
 
 
Title:        
 
 
Date:        
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PART V 
GENERAL CONDITIONS 

 
 

 
INDEX 
 

Section Title 

 

GC-1 Entire Agreement 

GC-2 Independent Contractor 

GC-3 Authorized Representatives 

GC-4 Meetings 

GC-5 Notices 

GC-6 Discovery of Errors, Omissions or Discrepancies 

GC-7 Laws, Regulations, and Prevailing Wages 

GC-8 Permits, Licenses, Easements and Taxes 

GC-9 Publications 

GC-10 Waiver 

GC-11 Indemnity 

GC-12 Patent Indemnity 

GC-13 Subcontracts and Subcontractors 

GC-14 Assignments 

GC-15 Termination of Right to Proceed 

GC-16 Optional Termination 

GC-17 Suspension of Work 

GC-18 Contractor-Furnished Drawings and Data 

GC-19 Substitutions and Equal Alternatives 

GC-20 Quality of Equipment, Materials, Products, and/or Workmanship 

GC-21 Inspections and Samples 

GC-22 Project Documents and Record Drawings 

GC-23 Safety Requirements 

GC-24 Cleaning Up 

GC-25 Contaminated Soils/Materials 

GC-26 Existing Utilities and Interferences 

GC-27 Differing Site Conditions 
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GC-28 Changes 

GC-29 Delays and Time Extensions 

GC-30 Extra Work Payment 

GC-31 Protest Procedure 

GC-32 Records and Accounts 

GC-33 Progress Payments 

GC-34 Liens and Stop Notice 

GC-35 Acceptance of Contract and Final Payment 

GC-36 Survival 

GC-37 Warranty 

GC-38 Cost-Reduction Incentive 
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PART V 
GENERAL CONDITIONS 

 
 
GC-1 ENTIRE AGREEMENT 
 
This Contract embodies the entire agreement between the District and Contractor.  The parties 
shall not be bound by or be liable for any statement, representation, promise, inducement, or 
understanding of any kind or nature not set forth herein.  No changes, amendments, or 
modifications of any of the terms or conditions of the Contract shall be valid unless reduced to 
writing and signed by both parties. 
 
GC-2 INDEPENDENT CONTRACTOR 
 
Contractor represents that it is fully experienced and properly qualified to perform the class of 
work provided for herein, and that it is properly licensed, equipped, organized, and financed to 
perform such work.  Contractor shall act as an independent contractor and not as the agent of 
the District in performing the Contract, maintaining complete control over its employees and all 
of its subcontractors.  Nothing contained in this Contract or any subcontract awarded by 
Contractor shall create any contractual relationship between any such subcontractor and the 
District. Contractor shall perform all work in accordance with its own methods subject to 
compliance with the Contract. 
 
Contractor shall employ only competent and skilled personnel to perform the work. Contractor 
shall, if requested to do so by the District in writing, remove from the jobsite any personnel of 
Contractor. Contractor is responsible for maintaining satisfactory conduct of its employees and 
those of its subcontractors and maintaining labor relations in such manner as shall provide for 
harmony among the workers. 
 
Contractor shall comply with and shall cooperate with the District in enforcing jobsite conditions 
which affect the performance of the work including but not limited to starting and quitting time, 
smoking regulations, check-in and check-out procedures, jobsite safety regulations, and daily 
clean-up. 
 
GC-3 AUTHORIZED REPRESENTATIVES 
 
Before starting work, Contractor shall designate a competent, authorized representative 
acceptable to the District to represent and act for Contractor and shall inform the District in 
writing of the name and address of such representative together with a clear definition of the 
scope of his/her authority to represent and act for Contractor and shall specify any and all 
limitations of such authority.  Contractor shall keep District informed of any subsequent changes 
in the foregoing.  All notices, determinations, instructions, and other communications given to 
the authorized representative by the District shall be binding upon Contractor. 
 
The District’s representative (sometimes referred to as “District”) is the District’s General 
Manager or the General Manager’s authorized designee. All questions and requests of the 
Contractor as to compensation (including additional compensation), interpretation of the 
Contract, instructions, or extensions of time, otherwise shall be submitted in writing to the 
District’s representative for determination.  The District’s representative is authorized to: 
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1. Determine the amount, quality, acceptability, and fitness of all work, materials, 
and equipment required by the Contract. 

2. Make the final decision on all questions that may arise as to the quality or 
acceptability of materials furnished and work performed and as to the manner of 
performance and rate of progress of the work. 

3. Make the final decision on all questions that may arise as to the coordination, 
interpretation and acceptable fulfillment of the Contract and its plans and 
Specifications. 

4. Make the final decision on all questions as to measurement and payment and 
amounts owed to the Contractor. 

5. Reject defective work and materials whenever such rejection may be necessary 
to assure execution of the Contract in accordance with the intent of the Contract. 

6. Prepare and/or issue Contract Change Orders for all authorized changes or 
approved extra work in the Contract. 

7. Monitor Project schedules and to enforce Project schedule requirements, and to 
take such measures as may be necessary to maintain overall Project schedules. 

8. Enforce and to make effective such decisions and orders that the Contractor fails 
to carry out promptly. 

 
GC-4 MEETINGS 
 
A preconstruction meeting will be held after the award of the Contract to review the Contractor’s 
preconstruction submittals as required by the Contract and to discuss various safety and 
administrative items. The Contractor shall also be prepared to discuss the construction schedule 
and methods of implementing the various work items. 
 
The District may notice other meetings at which attendance by the Contractor and 
subcontractors may be required. 
 
GC-5 NOTICES 
 
Any written notice to be given to Contractor by the District, may be delivered in person to 
Contractor's authorized representative or mailed to the address last given in writing by 
Contractor. 
 
Notices to District: 
 
Twain Harte Community Services District 
22912 Vantage Pointe Drive 
Twain Harte, CA 95383 
 
Administrative Representative:  Tom Trott, General Manager 

Contract No.:  400-57-0001 

Telephone:  (209) 586-3172 
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GC-6 DISCOVERY OF ERRORS, OMISSIONS OR DISCREPANCIES 
 
If the Contractor discovers any errors, omissions, discrepancies, or conflicts in the Contract, it 
shall immediately so inform the District in writing.  The District will promptly clarify such matters 
by issuing Addenda or Change Orders.  Failure or delay to act on the part of the District shall 
not constitute a waiver of any right afforded the District by the Contract or constitute an implied 
approval.  Any work affected by such discoveries that is performed by the Contractor prior to 
authorization by the District shall be at the Contractor’s risk. 
 
Unless otherwise noted below, conflicts or inconsistencies between parts of the Contract will be 
resolved by the District with a Change Order or with an Addendum, if required.  Addenda and 
Change Orders bearing the most recent date shall prevail over Addenda or Change Orders 
bearing earlier dates.  Any reference to Addenda-changed Specifications or drawings shall be 
considered to have been changed accordingly. 
 
In resolving conflicts, errors, or discrepancies, the order of precedence shall be as follows: 

1. Change Orders/Addenda (most recent in time takes precedence) 

2. Contract and Bond Forms 

3. Technical Specifications  

4. Special Conditions 

5. Project Drawings 

6. General Conditions 

7. Instructions to Bidders 

8. Bid Forms 

9. Notice to Contractors 
 

Reference specifications shall have the same order of precedence as the document in which it 
is referenced.  For example, a reference to the District’s Standard Specifications contained in 
the Technical Specifications will have the same order of precedence as that Technical 
Specification.  A reference to an Appendix contained in the Technical Specifications will have 
the same order of precedence as that Technical Specification.  If a reference specification is 
mentioned in more than one part of the Contract, the part with the highest order of precedence 
shall govern. 
 
With reference to the Project Drawings: 

1. Figures govern over scaled dimensions. 

2. Project-specific drawings govern over general and typical drawings. 

3. Addenda/Change Order drawings govern over Project Drawings. 

4. Project Drawings govern over standard drawings. 
 
It shall be the Contractor’s responsibility to resolve any conflicts between the requirements 
contained on permits from other agencies and the Contract to the satisfaction of the District.  
When there is a conflict between the requirement(s) as specified in the Contract and as required 
by other agencies, the more restrictive requirement(s) shall prevail. 
 
By execution of the Contract, the Contractor agrees that no request for additional compensation, 
and/or claim under Government Code Section 900 et seq. will be made against the District for 
any damages in excess of the aggregate sum of $50,000 or five percent (5%) of the 
construction costs (whichever is greater) for alleged damage that it or its subcontractors may 
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suffer due to the inadequacy of the Contractor's bid on account of any alleged errors, omissions, 
or other deficiencies in the Contract.  This limitation shall not apply to compensation for extra 
work authorized by the District as provided for in this Section GC-30, Extra Work Payment, and 
Section GC-27, Differing Site Conditions. 
 
GC-7 LAWS, REGULATIONS, AND PREVAILING WAGES 
 
This Contract shall be in accordance with the laws of the state of CALIFORNIA.  Parties further 
stipulate that this Contract was entered into in the state of CALIFORNIA and the state of 
CALIFORNIA is the only appropriate forum for any litigation as a result of breach hereof or any 
questions risen herefrom. 
 
Contractor shall keep itself fully informed of, and shall observe and comply with, all laws, 
ordinances, and regulations which in any manner affect those engaged or employed on any 
work, or the materials and equipment used in any work, or in any way affect the performance of 
any work, and of all orders and decrees of agencies having any jurisdiction or authority over 
work performed under the Contract. 
 
Contractor shall comply with all applicable federal, state, and local laws, ordinances, rules, and 
regulations; and lawful orders of all authorities having jurisdiction for the safety of persons and 
protection of property. 
 
If any discrepancy or inconsistency should be discovered between the Contract and any such 
law, ordinance, regulation, order, or decree, Contractor shall immediately report the same in 
writing to the District.  Contractor shall be responsible for the compliance by subcontractors of 
all tiers with the above provisions of this Section.  Contractor shall post all job site notices as 
required by law or regulation.  
 
A. Prevailing Wages:  Special attention is directed to Part 7, Chapter 1, Article 2, Sections 

1770 et seq. of the California Labor Code.  Reference is hereby made to the provisions for 
minimum per diem wages contained in Part I, Notice to Contractors.  .  This Contract will 
be subject to compliance monitoring and enforcement by the California Department of 
Industrial Relations, pursuant to Labor Code Section 1771.4.  

 

The Contractor and each subcontractor engaged in the work shall pay each respective 
employee thereof an amount not less than the general prevailing rate of per diem wages 
established in compliance with Section 1770 et seq. of the California Labor Code and as 
determined by the State of California Director of Industrial Relations to be effective and 
applicable for the various crafts, trades, or type of worker needed or required to execute 
the Contract.  In accordance with Section 1770 of said Labor Code, nothing otherwise 
provided under Article 2 of said Labor Code shall prohibit the payment of wage rates to 
any worker in excess of such prevailing rates of wages as determined by the Director of 
the Department of Industrial Relations. However, should the Contractor or a subcontractor 
have a contractual relationship with workers whereby per diem rates of wages are paid in 
excess of such determined prevailing rates of wages, the Contractor or subcontractor shall 
identify and submit a certified listing of such workers and the amounts payable prior to 
beginning construction operations applicable thereto in accordance with this General 
Condition. 
 
Failure of the Contractor or any subcontractor to certify and list workers and actual wages 
in excess of those effective as determined by the State of California Director of Industrial 
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Relations shall be deemed an express statement by the Contractor or such subcontractor 
that actual wages shall be as determined by the Director of Industrial Relations and such 
will be paid all workers and be applicable to all work required and ordered under the 
Contract. 
 
The possibility of labor cost increases within the periods of time established and specified 
for completion of the Project is one of the elements to be considered by bidding 
Contractors and its subcontractors.  The District will not consider any increase in labor 
costs as a basis of a request for additional compensation for work bid as specified and 
shown regardless of the cause of the increase. 
 
It is stipulated that the provisions of Article 2, Chapter 1, Part 7, Division 2 (commencing 
with Section 1770), of the California Labor Code, and in particular, Sections 1775 and 
1776, shall be complied with.  In accordance with said Section 1775, the Contractor and 
any subcontractor under the Contractor, shall forfeit to the District or to the Division of 
Labor Standards, as a penalty, up to fifty dollars ($50) per each day or portion thereof, for 
each worker paid less than the prevailing rates for such work or craft in which such worker 
is employed for any work done under the Contract by him/her or by any subcontractor 
under the Contractor in violation of the provisions of the Labor Code and in particular, 
California Labor Code Sections 1770 to 1780, inclusive.  The amount of the daily penalty 
shall be as determined by the Labor Commissioner in accordance with Section 1775.  In 
addition to said penalty and pursuant to said Section 1775, the difference between the 
prevailing wage rates and the amount paid to each worker by the Contractor or 
subcontractor for each day or portion thereof for which each worker was paid less than the 
prevailing wage rate shall be paid to each worker by the Contractor or subcontractor. 
 
If a worker employed by a subcontractor is not paid the general prevailing per diem wages 
by the subcontractor, the prime contractor or the project is not liable for any penalties 
unless the prime contractor had knowledge of that failure to pay specified prevailing rate of 
wages to those workers or unless the prime contractor fails to comply with the California 
Labor Code, Section 1775(b) (1)-(4). 
 
Where prevailing wage determinations have been predetermined to change during the 
Contract (beyond expiration dates as indicated on the forms), the Contractor shall obtain 
such changes from the Prevailing Wage Unit, Division of Labor Statistics and Research, 
Department of Industrial Relations, 525 Golden Gate Avenue, San Francisco, California 
94102, telephone (415) 557-0561, and deliver copy of such to the District. 
 
If a Contractor or subcontractor intends to use a craft or classification not shown on the 
general prevailing wage determinations, the Contractor or subcontractor may be required 
to pay the wage rate of the craft or classification most closely related to it as shown in the 
general determinations effective at the time of bid opening. 

 
B. Payroll Records:  The Contractor and subcontractor’s attention is directed to the provisions 

of Section 1776 of the California Labor Code and to the requirements therein pertaining to 
the keeping, availability, and filing of accurate payroll records of all journeymen, 
apprentices, and other workers performing work under this Contract.  The Contractor 
agrees to comply with the requirements of said section. 

 
Prior to each monthly progress payment, the Contractor shall deliver to the District copies 
of certified payrolls of its and all subcontractors’ forces performing work at the job site (or 
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sites established primarily for the work) for labor compliance purposes and extra/force 
account considerations.  Such records shall be kept current on an effective day or period 
basis. The certified payroll records shall be kept on forms provided by the Division of 
Labor Standards Enforcement, or shall contain the same information as the forms 
provided by the Division in addition to the above-listed information. 
 
The Contractor shall also furnish the records specified in California Labor Code Section 
1776, including but not limited to the certified payrolls, directly to the Labor Commissioner.   

 
Each payroll record shall contain or be verified by a written declaration that is made under 
penalty of perjury stating: 

1. The information contained in the payroll is true and correct; 

2. The employer has complied with the requirements of California Labor Code 
Sections 1771, 1811, and 1815 for any work performed by its employees on the 
Project. 

 
The Contractor shall inform the District of the location of the above payroll records, 
including the street address, city and county, and shall, within five (5) working days, 
provide a notice of change of location and address. 

 
The Contractor or subcontractor has 10 days in which to comply subsequent to receipt of a 
written notice requesting certified payroll records. In the event that the Contractor or 
subcontractor fails to comply within the 10-day period, he or she shall, as a penalty to the 
District, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for 
each worker, until strict compliance is effectuated. Upon the request of the Division of 
Labor Standards Enforcement, these penalties shall be withheld from progress payments 
then due. The Contractor is not subject to a penalty assessment pursuant to this section 
due to the failure of a subcontractor to comply with this section. 

 
Any copy of records made available for inspection as copies and furnished upon request 
to the public or any public agency by the District shall be marked or obliterated in 
accordance with California Labor Code Section 1776. 

 
Compliance with the above provisions of this Section and California Labor Code, Section 
1776, shall be the responsibility of the Contractor or subcontractor.  Pursuant to Labor 
Code Section 1771.4, Contractor is required to post all job-site notices prescribed by law 
or regulation that include, but are not limited to, payment of prevailing wages. 

 
C. Labor Discrimination:  Attention is directed to Section 1735 of the Labor Code, which 

reads as follows: 
 
 No discrimination shall be made in the employment of persons upon public works because 

of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, marital status, or sex of such persons, except as provided in 
Section 12940 of the Government Code, and every contractor for public works violating 
this Section is subject to all the penalties imposed for violation of this Chapter. 

 
D. Apprentices:  The Contractor shall comply with the provisions of Sections 1777.5 and 

1777.6, of the California Labor Code in regard to employment of apprentices. 
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E. Work Hours:  Contractor stipulates and agrees that pursuant to the provisions of Labor 
Code, Sections 1810 through 1815, eight (8) hours labor shall constitute a legal day's 
work, and no worker shall be required or permitted to work more than eight (8) hours in 
any one (1) calendar day and forty (40) hours in any one (1) calendar week, except as 
provided for under Section 1815.  Nothing in this provision shall be construed to relate to 
wage determination or in any way affect contractual provisions related to compensation.  
The contractor or subcontractor shall, as a penalty to the District, forfeit twenty-five dollars 
($25) for each worker employed in the execution of the contract by the respective 
contractor or subcontractor for each calendar day during which the worker is required or 
permitted to work more than 8 hours in any one calendar day and 40 hours in any one 
calendar week in violation of the provisions of this article.  

 
 Notwithstanding the Labor Code provisions set forth above, pursuant to Labor Code, 

Section 1815, work performed by employees of Contractor in excess of eight (8) hours per 
day and forty (40) hours during any one (1) week shall be permitted provided that 
compensation shall be made for all hours worked in excess of eight (8) hours per day at 
not less than one and one-half (1-1/2) times the basic rate of pay. 

 
F. Travel:  As required by Section 1773.8 of the California Labor Code, the Contractor shall 

pay travel and subsistence payments to each worker needed to execute the work, as such 
travel and subsistence payments are defined in the applicable collective bargaining 
agreements filed in accordance with this Section. 
 

G. Chemical Exposure:  Contractor shall comply with Sections 12101 through 12901 of Title 
22, California Administrative Code.  Contractor shall warn all persons at the work site of 
their exposure to chemicals known to the state to cause cancer or birth defects or other 
reproductive harm.  Contractor shall be responsible for compliance by its subcontractors 
with this article. 

 

H. Air Pollution:  The Contractor shall so perform its work as not to discharge into the 
atmosphere from any source whatsoever smoke, dust, or other air contaminants in 
violation of the laws, rules, and regulations of the governmental entities having jurisdiction. 

 

I. Asbestos:  The Contractor shall comply with all state laws and regulations regarding 
asbestos and asbestos-related work including, but not limited to, the provisions of 
California Labor Code, Sections 6501.5 through 6511. 

 
J. Human Remains:  The Contractor’s attention is directed to the provisions of Health and 

Safety Code, Section 7050.5, relating to the discovery of human remains.  Upon any such 
discovery, there shall be no further excavation or disturbance of the site.  The Contractor 
shall immediately notify the District and the Tuolumne County Sheriff-Coroner’s Office of 
any such find and shall comply with all other applicable laws and regulations. 

 

K. Cultural Resources: The Contractor’s attention is directed to the provisions of Health and 
Safety Code, Section 7050.5, and Public Resources Code, Sections 5098.5, 5097.94, 
5097.98, and 5097.99, and the California Environmental Quality Act (CEQA), Appendix K, 
relating to the excavation, removal, destruction, injury, and defacement of historic or 
prehistoric ruins, burial grounds, archeological or vertebrate paleontological sites, or any 
other archeological, paleontological or historical feature.  The Contractor shall immediately 
stop work in the area of the archeological discovery and notify the District and comply with 
all other laws and regulations upon discovery of any such remains in the construction site.  
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Compensation to the Contractor, if any, for lost time or changes in construction to avoid 
the find shall be determined in accordance with changed conditions or Change Order 
provisions of the Contract.  The Contractor shall have no property right in such sites or 
features. 

 
In the event that any Indian relics or items possessing archaeological or historical value 
are discovered by the Contractor or any of its subcontractors or any of their 
representatives or employees, the Contractor shall immediately notify the District and 
await the District’s decision before proceeding with any work.  The Contractor shall have 
no property right in such relics and items. 

 
L. License: Contractor shall be licensed under the provisions of Chapter 9, Division 3, of the 

Business and Professions Code of the State of California to do the type of work 
contemplated in the Project and shall be skilled and regularly engaged in the general class 
or type of work called for under the Contract. 

 

M. Agreement to Assign (Contractors and Subcontractors:  Agreement to Assign (Contractors 
and Subcontractors):  The Contractor’s and subcontractors’ attention is directed to the 
provisions of Government Code, Section 4551, which requires that, in entering into a 
public works contract or subcontract, contractors and subcontractors agree to assign to 
the purchasing body all rights arising from violations of antitrust regulations.  In pertinent 
part, Government Code, Section 4551, reads as follows: 

 
In entering into a public works contract or a subcontract to supply goods, services 
or materials pursuant to a public works contract, the contractor or subcontractor 
offers and agrees to assign to the awarding body all rights, title and interest in and 
to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Section 15) or under the Cartwright Act (Chapter 2 [commencing with 
Section 16700] of Part 2 of Division 7 of the Business and Professional Code) 
arising from purchases of goods, services, or materials pursuant to the public 
works contract or the subcontract.  This assignment shall be made and become 
effective at the time the awarding body tenders final payment to the contractor 
without further acknowledgement by the party 
 

N. Claims and Actions Against Public Entities and Employees: The Contractor's and 
subcontractors' attention is directed to Government Code Section 900 et seq. dealing with 
claims and actions against public entities and employees.  Nothing contained in the 
Contract, including but not limited to Section GC-28, Changes, is intended to modify or 
remove the requirements set forth in these Government Code sections. 

 
1. If the Contractor files any claim with the District for compensation in excess of the 

Contract amount or return of liquidated damages, the claim shall be in writing and 
include the documents necessary to substantiate the claim.  Said documents may 
include invoices, cost breakdowns, and other documentation explaining the details of 
the Contractor’s calculations of the amount claimed.  Such claim must be filed on or 
before the date of final payment.  Nothing in this subsection is intended to extend the 
time limit or supersede notice requirements otherwise provided by the Contract 
relating to requests for extra compensation or extensions of time.  The presentation 
of any claim by the Contractor shall be accompanied by a signed personal 
certification as set forth below. 
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PERSONAL DECLARATION AND CERTIFICATION OF CLAIM 
 
 I, _________________, BEING THE _________________ (MUST BE AN 
OFFICER) OF ______________ (CONTRACTOR), DECLARE UNDER PENALTY 
OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO 
PERSONALLY CERTIFY AND ATTEST THAT:  I HAVE THOROUGHLY 
REVIEWED THE ATTACHED CLAIM AND KNOW ITS CONTENTS, AND SAID 
CLAIM IS MADE IN GOOD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND 
ACCURATE; THAT THE AMOUNT REQUESTED ACCURATELY REFLECTS THE 
CONTRACT ADJUSTMENT FOR WHICH THE CONTRACTOR BELIEVES THE 
DISTRICT IS LIABLE; AND, FURTHER THAT I AM FAMILIAR WITH CALIFORNIA 
GOVERNMENT CODE SECTION 12650, ET SEQ. PERTAINING TO FALSE 
CLAIMS, AND FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR 
CERTIFICATION OF A FALSE CLAIM MAY LEAD TO FINES, IMPRISONMENT 
AND/OR OTHER SEVERE LEGAL CONSEQUENCES. 
 

  Signed:      
  Date:       

 

2. For claims of less than fifty thousand dollars ($50,000), the District will respond in 
writing within 45 days of its receipt of the claim, or may request, in writing, within 30 
days of its receipt of the claim, submission of additional documentation supporting 
the claim or relating to defenses or claims the District may have against the 
Contractor. 

 

a. If such additional documentation is requested by the District, it shall be 
provided by the Contractor within 20 days of its receipt of the request from 
the District or as otherwise mutually agreed upon by the District and the 
Contractor. 

 

b. Following the Contractor’s submission of all requested additional 
documentation, the District will respond to the claim within 15 days or within 
the period of time taken by the Contractor in producing the additional 
documentation, whichever is longer. 

 

3. For claims of over fifty thousand dollars ($50,000) and less than or equal to three 
hundred seventy-five thousand dollars ($375,000), the District will respond in writing 
within 60 days of its receipt of the claim, or may request, in writing, within 30 days of 
receipt of the claim, submission of additional documentation supporting the claim or 
relating to defenses or claims the District may have against the Contractor. 

 

a. If such additional documentation is requested by the District, it shall be 
provided by the Contractor within 30 days of its receipt of the request or as 
otherwise mutually agreed upon by the District and the Contractor.      

 

b. Following the Contractor’s submission of all requested additional 
documentation, the District will respond to the claim within 30 days, or within 
the period of time taken by the Contractor in producing the additional 
documentation, whichever is longer. 
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4. If the Contractor disputes the District's written response, or if the District fails to 
respond within the time prescribed, the Contractor may so notify the District, in 
writing, either within fifteen (15) days of receipt of the District's response or within 
fifteen (15) days of the District's failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet and confer for settlement 
of the issues in dispute.  Upon receiving such a demand, the District shall schedule a 
meet and confer conference within thirty (30) days. 

 
5. If, following the meet and confer conference, the claim or any portion remains in 

dispute, the Contractor may file a claim pursuant to Chapter 1 (commencing with 
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 
of Title 1 of the Government Code.  For purposes of those provisions, the running of 
the period of time within which a claim must be filed shall be tolled from the time the 
Contractor submits its written claim pursuant to paragraph 2 above until the time said 
claim is denied pursuant to the procedures set forth herein, including any period of 
time utilized by the meet and confer conference. 

 
GC-8 PERMITS, LICENSES, EASEMENTS AND TAXES 
 
A. Permits and Licenses: Contractor shall, unless otherwise provided elsewhere in the 

Contract, at its expense, obtain all permits and licenses and pay all charges and fees 
necessary for the performance of the Contract, and shall give all public notices necessary 
for the lawful performance of the Contract. 

 
Attention is directed to the Project Documents and to any permits that may have been 
acquired by or imposed upon the District that contain requirements related to performance 
of the work, including but not limited to encroachment permits and storm water pollution 
prevention.  All work within public properties and rights of way shall be accomplished in 
conformance with any specific conditions, instructions, and/or requirements contained in 
permits issued by the agencies having jurisdiction over such property and rights of way. 
 
Where permits and/or licenses require subsequent contingent permits, inspections, or 
other actions, the Contractor shall comply with these requirements at no additional cost to 
the District, except that the inspection fees charged by regulatory and/or permitting 
agencies shall be paid for by the District.  However, if the inspection fee is due to 
noncompliance of the permit requirements, such inspection fee shall be paid for by the 
Contractor. 

 
B. Easements: The District may provide easements for work under the Contract.  District-

provided easements are shown in the Project Documents.  All work within private and 
public properties shall be accomplished in conformance with any specific conditions, 
instructions, and/or requirements of the respective easements. 
 
The District may provide additional easements for use of public or private property for 
working space, haul roads, and for storage of materials and equipment.  District-provided 
easements are shown in the Project Documents.  The Contractor may use such property 
so provided for working space, haul roads, and for storage of materials and equipment.  
Should the Contractor find it necessary or advantageous to use any land, over and above 
that land that is provided, for any purpose whatever, the Contractor shall, at its expense, 
obtain a written agreement with the property owner and obtain approval from the District 
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for the use of such land.  A copy of any such agreement shall be submitted to the District 
prior to implementation. 
 
Nothing in the Contract shall be construed as allowing the Contractor to make any 
arrangements with any person to permit occupancy or use of any land, structure, or 
building for any Contract purpose whatsoever, either with or without compensation, in 
conflict with any agreement between the District and any owner, former owner, or tenant of 
such land, structure, or building. 

 
C. Taxes: Contractor shall pay all taxes, levies, duties, and assessments of every nature due 

in connection with any work under the Contract, shall make any and all payroll deductions 
required by law, and shall indemnify and hold harmless the District from any liability on 
account of any and all such taxes, levies, duties, assessments, and deductions. 

 
GC-9 PUBLICATIONS 
 
No publications or advertisements concerning the subject matter of the Contract shall at any 
time be made by or on behalf of Contractor, its subcontractors, or suppliers, unless prior written 
authorization is obtained from the District.   
 
No advertising signs shall be erected at the site of the work. 
 
GC-10 WAIVER 
 
Neither the inspection by the District, nor any order, measurement, approval, determination, 
decision, or certificate by the District, nor any order by the District for the payment of money, nor 
any payment for or use, occupancy, possession, or acceptance of the whole or any part of the 
work by the District, nor any extension of time, nor any other act or omission of the District shall 
constitute, or be deemed to be acceptance of any defective or improper work, materials, or 
equipment nor operate as a waiver of any requirement or provision of the Contract, nor of any 
remedy, power, or right of or herein reserved to the District  nor of any right to damages for 
breach of Contract.  Any and all rights and/or remedies provided for in the Contract are intended 
and shall be construed to be cumulative; and, in addition to each and every other right and 
remedy provided for herein or by law, the District shall be entitled, as a right, to a writ or 
injunction against any breach or threatened breach of the Contract by Contractor, by its 
subcontractors, or by any other person or persons. 
 
None of the provisions of the Contract shall be considered waived by the District unless such 
waiver is expressly given in writing by the District.  No such waiver shall be a waiver of any past 
or future default, breach, or modification of any of the terms, provisions, conditions, or 
covenants of the Contract unless expressly set forth in such waiver. 
 
GC-11 INDEMNITY 
 
Contractor shall indemnify, defend, and hold harmless the District and its officers, agents, 
servants, employees and any other District representatives, and each of them, from and against 
any and all suits, actions, legal or administrative proceedings, claims, demands, consequential 
damages, liabilities, interest, attorneys' fees, costs and expenses of whatsoever kind or nature 
whether arising before or after final acceptance of the work hereunder and in any manner 
directly or indirectly caused, occasioned, or contributed to or claimed to be caused, occasioned, 
or contributed to in whole or in part by reason of any act, omission, fault, or negligence whether 
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active or passive of Contractor, or of anyone acting under its direction, control, or on its behalf 
including subcontractors in connection with or incident to the performance of this Contract 
without limiting the generality of the foregoing, the same shall include injury to or death of any 
person or persons and damage to any property, regardless of where located, including without 
limitation the property of the District, Contractor's employees, and all other persons.  
Contractor's aforesaid indemnity and hold harmless agreement shall not be applicable to any 
liability caused by the active negligence or willful misconduct of the District or its officers, agents 
or employees.  
 
Contractor shall include in each agreement with each of its subcontractors at all tiers, a 
provision requiring that the subcontractor indemnify the District as stated in this Section. 
 
GC-12 PATENT INDEMNITY 
 
The Contractor shall pay all licenses, copyrights, fees, and royalties and assume all costs 
incident to the use and performance of the work, or the incorporation in the work, of any 
invention, design, process, product, or device that is the subject of patent rights or copyrights 
held by others.  The Contractor shall indemnify, defend, and save harmless the District, its 
officers, directors, employees, representatives, and agents, and each of them from and against 
all claims, losses, costs, damages, consequential damages, and expenses, including attorneys' 
fees, incurred by the District, its officers, directors, employees, representatives, and agents as a 
result of or in connection with any claims or actions based upon infringement or alleged 
infringement of any patent and/or copyright and arising out of the use of the materials, 
equipment, and/or products furnished under the Contract by the Contractor, or out of the 
processes or actions employed by, or on behalf of, the Contractor in connection with the 
performance of the Contract.  The Contractor shall, at its expense, promptly defend against any 
such claim or action, whether or not well founded in fact or in law, provided that the District shall 
have notified the Contractor upon becoming aware of such claims or actions, and provided 
further that the Contractor's aforementioned obligations shall not apply to equipment, materials, 
and/or products furnished or specified by the District.  The Contractor shall have the right, in 
order to avoid such claims or actions, to substitute at its expense noninfringing equipment, 
materials, and/or products, or to modify at its expense such infringing equipment, materials, 
and/or products so they become noninfringing, provided that such substituted and modified 
equipment, materials, and/or products shall meet all the requirements and be subject to all the 
provisions of the Contract. 
 
GC-13 SUBCONTRACTS AND SUBCONTRACTORS  
 
No subcontract shall be entered into and Contractor shall not substitute any person as 
subcontractor in place of a subcontractor so listed in the Contract provided that the District, at its 
discretion, may consent to a subcontractor substitution if (1) the subcontractor listed fails or 
refuses to execute a written contract, or (2) the substitution is otherwise necessary to the 
efficient construction of the work.  In either case, Contractor shall obtain the District's prior 
written consent.  No subcontracts at any tier shall relieve Contractor of any of its liabilities or 
obligations under the Contract, and Contractor agrees that it is fully responsible to the District 
for the acts and omissions of its subcontractors and of persons either directly or indirectly 
employed by them in the performance of the Contract.  Contractor shall assure that each 
subcontractor at all tiers fully complies with the provisions of any applicable Worker's 
Compensation Act or similar law having application to subcontractor's employees.  Failure of 
Contractor or any of its subcontractors to comply with this provision will be considered as 
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grounds for termination of the Contract at Contractor's expense in accordance with Section GC-
15 Termination of Right to Proceed.  
 
Nothing contained in the Contract shall create any contractual relationship between any 
subcontractor and the District.   
 
The Contractor shall, at all times, be responsible for the safety of its subcontractors' employees 
at any tier and for its subcontractors' plants and equipment at any tier; and the method of 
prosecuting the work and shall ensure the compliance, by all subcontractors' employees at any 
tier, with all local, state, and federal safety regulations and the District Safety Requirements as 
may be applicable to the performance of the work. 
 
The Contractor shall, at all times, be responsible for the adequacy, efficiency, and sufficiency of 
its subcontractor at any tier or persons employed by the subcontractors.  All workers shall have 
sufficient knowledge, skill, and experience to properly perform the work assigned to them. 
 
When a portion of the work that has been subcontracted by the Contractor is not being 
prosecuted in a manner satisfactory to the District, the Contractor shall cause such 
subcontractor forces to be removed immediately upon the request of the District, and such 
subcontractor forces shall not again be employed on the work. 
 
Any assignment of the performance of this Contract without prior written consent of the District 
shall be voidable.  Consent will not be given to any proposed assignment which would relieve 
the original Contractor or its Surety of their responsibilities under the Contract.  Contractor may 
assign monies due or to become due it under the Contract, to the extent permitted by law, and 
such assignment will be recognized by the District, if written notice thereof is given to the District 
at least ten (10) working days before a payment is due, but any assignment of monies shall be 
subject to all proper set-offs in favor of the District and to all deductions or retentions provided 
for in the Contract and particularly all money withheld, whether assigned or not, shall be subject 
to being used by the District for the completion of the work in the event that Contractor should 
be in default therein or for the payment of claims or liens. 
 
GC-14 ASSIGNMENTS  
 
No assignment of any performance of work under this Contract shall be made by the Contractor, 
its heirs, executors, administrators, or successors without prior written consent of the District.  
Consent for any proposed assignment will not be considered that would, by any instrument, 
relieve the original Contractor or its Surety of the responsibilities under the Contract. 
 
The Contractor may assign monies due or to become due under the Contract, to the extent 
permitted by law, and such assignment will be recognized by the District, if written notice thereof 
is given to the District at least ten (10) days before a payment is due.  Any assignment of 
monies shall, however, be subject to all proper set-offs in favor of the District and to all 
deductions provided for in the Contract.  All monies withheld, whether assigned or not, shall be 
subject to being used by the District for the completion of the work in the event that the 
Contractor should be in default therein or for the payment of claims or liens against the work 
from any source. 
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GC-15 TERMINATION OF RIGHT TO PROCEED 
 
If Contractor should refuse or fail, except in cases for which extension of time is provided, to 
supply enough properly skilled workers, proper equipment and proper appliances or proper 
materials, or if it should fail to make prompt payments to subcontractors or for material or labor, 
or disregard laws, ordinances, or the instructions of the District, or otherwise be guilty of a 
substantial violation of any provision of this Contract, then the District may without prejudice to 
any other right or remedy, serve written notice upon Contractor and Surety, if any, of the 
District's intention to terminate the performance of Contractor, such notices to contain the 
reasons for such termination, and unless within seven (7) calendar days after the serving of 
such notice upon Contractor and Surety, if any, such cause shall cease and satisfactory 
arrangement for correction shall be made, the performance of Contractor  shall cease and 
terminate.  In the event of any such termination, or should Contractor be adjudged as bankrupt, 
or if it should make a general assignment for the benefit of its creditors, or if a receiver should 
be appointed on account of its insolvency, the District shall serve notice thereof upon Contractor 
and Surety, if any, and the Surety shall have the right to perform the Contract; provided, 
however, that if the Surety does not commence performance thereof within seven (7) calendar 
days from the date of service of notice of termination upon the Surety, the District may take 
possession of the premises and of all materials, tools, equipment, and appliances thereon and 
finish the work by whatever method the District may deem expedient.  In such case, Contractor 
shall not be entitled to receive any further payment until the work is finished.  If the unpaid 
balance of the Contract price shall exceed the expense of finishing the work, including 
compensation for additional managerial and administrative services, such excess shall be paid 
to Contractor.  If such expense shall exceed such unpaid balance, Contractor and Surety, if any, 
shall pay the difference to the District.  The expense incurred by the District as herein provided, 
and the damage incurred through Contractor's default, shall be certified by the District.  Service 
of any notices hereunder shall be deemed complete upon the deposit in the United States mail, 
postage prepaid, addressed to the address of Contractor and Surety, if any, as shown on 
records on file with the District. 
 
Said termination shall be without prejudice to any other remedies available to the District. 
 
Upon receipt of any such written notice of termination of right to proceed, Contractor shall, at its 
expense, for that work affected by any such termination: 
 
A. Assist the District in making an inventory of all materials and equipment in storage at the 

site, enroute to the site, and on order from suppliers. 
 
B. Assign to the District subcontracts, supply contracts, and equipment rental agreements all 

as designated by the District. 
 
C. Remove from the site all construction materials, equipment, and plant listed in said 

inventory other than such construction materials, equipment, and plant which are 
designated in writing by the District to be used by the District in completing such work. 

 
GC-16 OPTIONAL TERMINATION 
 
Including, but not limited to, provisions for termination in the event of national emergency under 
Section 4410 et. seq. of the Government Code of the State of California, the District may, at its 
option, cancel and terminate the Contract in whole or in part at any time by written notice thereof 
to Contractor, whether or not Contractor is in default. 
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Upon any such cancellation and termination, Contractor shall waive any claims for damages, 
including loss of anticipated profits, on account thereof, but as the sole right and remedy of 
Contractor and the District, the District shall pay Contractor in accordance with subparagraph 
B., below, provided, however, that the provisions of the Contract, which by their very nature 
survive final acceptance under the Contract, shall remain in full force and effect after such 
cancellation and termination to the extent provided in such provisions. 
 
A. Upon receipt of any such notice, Contractor shall, unless the notice requires otherwise: 

 1. Immediately discontinue work on the date and to the extent specified in the notice. 

 2. Place no further orders or subcontracts for materials, services, or facilities, other than 
as may be necessary or required for completion of such portion of work under the 
Contract that is not terminated. 

 3. Promptly make every reasonable effort to obtain cancellation upon terms satisfactory 
to the District of all orders and subcontracts to the extent they relate to the 
performance of work terminated. 

 4. Assist the District as specifically requested, in writing, in the maintenance, protection, 
and disposition of property acquired by the District under the Contract. 

 
B. Upon any such termination, the District will pay to Contractor an amount determined in 

accordance with the following (without duplication of any item): 

 1. All amounts due and not previously paid to Contractor for work completed in 
accordance with the Contract prior to such notice, and for work thereafter completed 
as specified in such notice. 

 2. The cost of settling and paying claims arising out of the termination of work under 
subcontracts or orders as provided in subparagraph A.3., above. 

 3. The reasonable costs incurred pursuant to subparagraph A.4., above. 

 4. Any other reasonable costs incidental to such termination of work. 

 5. The foregoing amounts shall include a reasonable sum, under all of the 
circumstances, as profit for any work performed by Contractor. 

 
GC-17 SUSPENSION OF WORK 
 
The District may, at any time and in its sole discretion, for the District’s convenience, by notice 
in writing to the Contractor, suspend the performance of all or any portion of the work being or to 
be performed under the Contract.  Work that is suspended shall not be resumed until the District 
issues a written notice to resume suspended work.  Upon issuing the notice to suspend work, 
the District will designate the amount and type of plant, labor, and equipment to be committed to 
the Project.  During the period of suspension, the Contractor shall use its best efforts to utilize 
its plant, labor, and equipment in such a manner as to minimize the costs associated with 
suspension. 
 
A. Upon receipt of any notice to suspend work, the Contractor shall, unless the notice 

requires otherwise: 

1. Immediately discontinue work on the date and to the extent specified in the 
notice; and 
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2. Place no further orders or subcontracts for material, services, or facilities with 
respect to suspended work other than as required in the notice; and 

3. Promptly make every reasonable effort to obtain suspension of all orders, 
subcontracts, and rental agreements to the extent they relate to performance of 
work suspended upon terms satisfactory to the District; and 

4. Unless otherwise specifically stated in the notice, the Contractor shall continue to 
protect and maintain the Project, including those portions of work that have been 
suspended. 

 
B. As full compensation, the Contractor will be reimbursed for the following costs, 

reasonably incurred, without duplication of any item, to the extent that such costs directly 
result from such suspension of work: 

1. A standby charge to be paid to the Contractor during the period of suspension of 
work, which standby charge shall be sufficient to compensate the Contractor for 
keeping, to the extent required in the notice, its organization and equipment 
committed to the Project in a standby status. 

2. All reasonable costs associated with mobilization and demobilization of the 
Contractor’s plant, forces, and equipment. 

3. An equitable amount to reimburse the Contractor for the cost of maintaining and 
protecting that portion of the Project upon which work has been suspended. 

4. If the costs associated with subsequently performing work is increased or 
decreased as a result of any such suspension of work, an equitable adjustment 
reflecting either an increase or decrease in such cost will be established by 
Change Order in accordance with Section GC-28, Changes. 

 
Upon receipt of notice to resume suspended work, the Contractor shall immediately resume the 
suspended work to the extent required in the notice.  The Contractor shall also submit a revised 
construction schedule for the District’s review and approval. 
 
In cases where other governmental agencies or authorities suspend the performance of the 
work, and such suspension is not due to the failure of the Contractor to comply with the 
requirements of the Contract, the suspension will be considered a suspension for convenience 
by the District and the provisions of this Section shall apply. 
 
Notwithstanding the provisions for convenience stated above, the District may partially or 
entirely suspend the work for an indefinite period of time for the failure of the Contractor to 
comply with the Contract.  Under such suspension, the Contract completion date will not be 
extended and the Contractor shall not be entitled to recover resulting costs or damages 
including, but not limited to, acceleration costs. 
 
GC-18 CONTRACTOR-FURNISHED DRAWINGS AND DATA 
 
Contractor shall promptly submit within the time specified at its own expense all submittals, 
shop drawings and details required by the plans and specifications.  The District's favorable 
review shall be obtained before any such items are manufactured or used in the work.  The 
favorable review of drawings by the District shall apply in general design only and shall in no 
way relieve Contractor from responsibility for errors or omissions contained therein.  Favorable 
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review by the District shall not relieve Contractor of its obligation to meet safety requirements 
and all other requirements of laws. 
 
Submittals and coordination are the responsibility of Contractor; this responsibility shall not be 
delegated in whole or in part to subcontractors or suppliers.  Any designation of work "by other," 
shown on submittals, shall mean that the work will be the responsibility of Contractor rather than 
the subcontractor or supplier who has prepared the shop drawings. 
 
Submittals shall be prepared in such form that data can be identified with the applicable 
specification paragraph.  The data shall demonstrate clearly compliance with the project 
drawings and specifications and shall relate to the specific equipment to be furnished.  Where 
manufacturer's standard drawings are employed, they shall be marked clearly to show what 
portions of the data are applicable to this project. 
 
Review of shop drawing submittals by the District has as its primary objective the completion for 
the District of a project in full conformance with the project drawings and specifications, 
unmarred by field corrections, and within the time provided.  In addition to this primary objective 
shop drawing review as a secondary objective will assist Contractor in its procurement of 
equipment that will meet all requirements of the project drawings and specifications, will fit the 
structures detailed on the drawings, will be complete with respect to piping, electrical, and 
control connections, will have the proper functional characteristics, and will become an integral 
part of a complete operating facility.  Acceptance of shop drawings and submittals does not 
constitute a change order to the Contract requirements. 
 
Within ten (10) business days after receipt by the District of two (2) hard copies and one (1) 
PDF copy each of Contractor's submissions and all appurtenant data required for their review, 
the appropriate number of copies will be returned to Contractor with one of the following 
notations: 
 
1. Resubmittal not required; correction, if any noted. 
2. Correct and resubmit; corrections noted. 
 
Returned copies of drawings marked with notation "1" authorize Contractor to proceed with the 
operations covered by such returned copies, provided that such operations shall be subject to 
the comments, if any, shown on such returned copies 
 
Returned copies of drawings marked with notation "2" shall be corrected, as necessary and 
required, and shall be submitted in the same manner as before. 
 
Submittals which do not have all the information required to be submitted, including deviations, 
are not acceptable and will be returned without review. 
 
When submittals are favorably reviewed, the District will retain one (1) copy and will return all 
other copies to Contractor.  When submittals are not favorably reviewed, the District will retain 
only one (1) copy and will return all others to Contractor. 
 
It is considered reasonable that Contractor shall make a complete and acceptable submission to 
the District at least by the second submission of data.  The District reserves the right to deduct 
monies from payments due Contractor to cover additional costs of the District's review beyond 
the second submission. 
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Favorable review by the District will not constitute acceptance by the District of any 
responsibility for the accuracy, coordination, and completeness of the shop drawings or the 
items of equipment represented on the drawings.  Accuracy, coordination, and completeness of 
shop drawings shall be the sole responsibility of Contractor, including responsibility to 
backcheck comments, corrections, and modifications from the District's review before 
fabrication. 
 
Supplemental, specific requirements for shop drawings and details are contained in the 
applicable technical sections of these specifications. 
 
Copies of schedules and shop drawings submitted to the District for review shall be such as to 
provide one (1) for the District's files, and such additional copies as Contractor may desire for its 
own office files and/or for distribution by it to subcontractors or vendors.  Exceptions will be 
noted in specific sections of this Contract. 
 
All submittals and supporting data, catalogs, and schedules, shall be submitted as the 
instruments of Contractor, who shall be responsible for their accuracy and completeness.  
These submittals may be prepared by Contractor, subcontractors, or suppliers, but Contractor 
shall ascertain that submittals meet all of the requirements of the Contract while conforming to 
structural, space, and access conditions at the point of installation.  Contractor shall check all 
submittals before submitting them to the District. 
 
The District shall check and review schedules, drawings, etc., submitted by Contractor only for 
general design conformance with the concept of the project and compliance with the information 
given in the Contract. 
 
Shop drawings shall not be used to order products' fabrication or delivery for construction or 
installation unless submitted to and favorably reviewed by the District. 
 
Acceptance by the District of any drawings, method of work, or any information regarding 
materials and equipment Contractor proposes to furnish shall not relieve Contractor of its 
responsibility for any errors therein and shall not be regarded as an assumption of risks or 
liability by the District, or its representatives, or any officer or employee thereof, and Contractor 
shall have no claim under the Contract on account of the failure or partial failure or inefficiency 
or insufficiency of any plan or method of work or material and equipment so accepted.   Such 
acceptance shall be considered to mean merely that the District has no objection to Contractor 
using, upon its own full responsibility, the plan or method of work proposed, or furnishing the 
materials and equipment proposed. 
 
GC-19 SUBSTITUTIONS AND EQUAL ALTERNATIVES 
 
The work, unless otherwise permitted or approved by the District, shall be completed with the 
incorporated use of trade-named materials and equipment where such are specified.  
Substitutions and equal alternatives will be permitted as provided in this Section; however, 
neither the request for substitution nor the offer of alternatives shall in any way by their submittal 
obligate the District to assent to any request or offer.  Failure of Contractor to submit proposed 
substitutions for review in accordance with this Section will be considered as evidence that the 
work shall be accomplished with trade-named materials and equipment as identified in the 
Technical Specifications and shall be cause for rejection by the District of any other proposed 
substitutions. 
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Except when the specifications prohibit the substitution of a similar or equivalent material or 
article, Contractor may make written request to the District for approval of the use of alternative 
equipment or materials.  Such request shall contain complete data intended to show that such 
alternative item is of a quality equal to or better than that specified and has the required 
characteristics for the intended use. Upon request, Contractor shall furnish to the District such 
additional information relating to such alternative items as the District may require. 
 
Contractor shall submit written requests for substitutions to the District, within thirty-five (35) 
days of Contract award and prior to placing any purchase orders, but at least thirty (30) days 
before it requires approval of any such alternative item. 
 
The burden of proof as to the quality and suitability of alternatives shall be upon Contractor, and 
it shall furnish all necessary information requested and required by the District.  The District will 
be the sole judge as to the quality and suitability of alternative articles or materials, and its 
decision shall be final. 
 
GC-20 QUALITY OF EQUIPMENT, MATERIALS, PRODUCTS, AND/OR WORKMANSHIP 
 
The Contractor shall furnish all equipment, materials, and/or products required to complete the 
work, except equipment, materials, and/or products that are designated to be furnished by the 
District.  Materials that are identified as District-furnished materials on the Project Drawings or in 
Part VI, Special Conditions, Section SC-15, District-Furnished Materials or Equipment, will be 
available to the Contractor free of charge, upon request, at the locations designated. 
 
Only equipment, materials, and/or products meeting the requirements of the Contract shall be 
incorporated in the work.  The equipment, materials, and/or products furnished and used shall 
be new and shall be manufactured, handled, and installed in a workmanlike manner to ensure a 
completed Project in accordance with the Contract.  Manufacturers’ warranties, guarantees, 
instruction sheets, and parts lists that are furnished with certain equipment, materials, and/or 
products incorporated in the work shall be delivered to the District before the Contract will be 
accepted. 
 
If no detailed specifications are set forth, the Contractor shall furnish equipment, materials, 
and/or products in conformance with the latest standards, specifications, manuals or codes of 
an acceptable technical society, organization or association, or to the laws or regulations of any 
applicable governmental authority, whether such reference be specific or by implication, in effect 
at the time of opening of bids.   
 
GC-21 INSPECTIONS AND SAMPLES 
 
Unless otherwise provided in the Contract, all equipment, materials, and work shall be subject to 
inspection and testing by the District.  The District shall have the right to reject equipment, 
materials, and work not in accordance with the Contract.  Rejected work shall be satisfactorily 
corrected; rejected equipment shall be satisfactorily repaired or replaced with satisfactory 
equipment; and rejected material shall be satisfactorily replaced with satisfactory material, all in 
accordance with the Contract.  The Contractor shall promptly segregate and remove rejected 
materials and equipment from the premises.  All such correcting, repairing, replacing, and 
removing shall be by and at the expense of the Contractor. 
 
The District will perform inspections in such manner as not to delay the work unreasonably, and 
the Contractor shall perform its work in such manner as not to delay inspection unreasonably.  
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The Contractor shall give the District reasonable advance notice of operations requiring special 
inspections or tests, and it may request inspection of a portion of any work at any time by 
reasonable advance notice to the District.  The Contractor shall, at its expense, furnish promptly 
all facilities, labor, and materials necessary and required for such inspection and tests. 
 
Contractor shall provide work area access at all reasonable times to the District and its officers, 
agents, employees, and any other duly authorized representatives and employees, and all duly 
authorized representatives of governmental agencies having jurisdiction over work areas or any 
part thereof for the purpose of determining compliance with Contract requirements.  The 
Contractor shall also arrange for the District, and its officers, agents, employees, and any other 
duly authorized representatives and employees, to have access at all reasonable times to all 
places where equipment or materials are being manufactured, produced, or fabricated for use 
under the Contract. 
 
The Contractor shall furnish the District all reasonable facilities for the District’s safety and 
convenience in inspecting work, at all times and at all places where inspection may take place.  
If the District finds that conditions are unsafe for inspection at a particular location, he may, 
upon notice to the Contractor, refuse to inspect in that location until such conditions are 
corrected.  The Contractor shall bear any additional costs resulting from such action, including 
any costs incurred to permit subsequent inspection of any portion of work covered or completed 
at the location before correction of the conditions, whether or not such portion of work is found 
to meet Contract requirements. 
 
The Contractor shall bear any additional inspection costs resulting from its failure to have a 
portion of work ready for inspection at the time requested by it for inspection, or from 
reinspection of any previously rejected portion of work where the defects requiring such 
rejection were due to the Contractor’s fault or negligence.  Such costs may be deducted, in 
whole or in part, from any monies due or that may become due to the Contractor under the 
Contract. 
 
Inspection of materials and finished articles to be incorporated into any work may be made by 
the District at the place of production, manufacture, or shipment.  When such inspection is to be 
performed, no such materials or finished articles shall be shipped from such place of inspection 
or incorporated in any work prior to inspection or without the written approval of the District.  
Equipment, materials, and work not in conformity with the Contract shall be corrected or 
replaced with satisfactory equipment and materials by and at the expense of the Contractor so 
as to conform to the Contract as determined by the District. 
 
No acceptance of equipment, materials, or work shall be construed to result from such 
inspections by the District.  Any inspections or tests or waivers thereof shall not relieve the 
Contractor of its responsibility for meeting the requirements of the Contract. 
 
Where so required in the Contract, or whenever requested by the District, the Contractor shall, 
at its expense, promptly furnish to the District sample specimens of materials to be incorporated 
into any work.  Samples shall be submitted in an orderly sequence so that dependent materials 
or equipment can be assembled and reviewed without causing delays in the work.  Samples of 
material from natural sources shall be taken in the presence of the District; otherwise, the 
sample will not be considered for testing.  Samples shall be tagged or labeled securely and fully 
identified as to manufacturer, type, size or capacity, lot, and date, all as applicable and by 
reference to the applicable section and paragraph of the Contract.  Materials for which samples 
are required shall not be used in any work until approved in writing by the District.  Materials 
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incorporated in any work shall conform to such samples as the District, in his discretion, 
determines meet the requirements of the Contract.  Samples will be returned to the Contractor 
only at the discretion of the District. 
 
GC-22 PROJECT DOCUMENTS AND RECORD DRAWINGS 
 
The Contractor shall keep on the work site a copy of the Project Documents and shall at all 
times give the District access thereto.  Any drawings included in the detailed Specifications shall 
be regarded as part thereto and of the Contract.  Anything mentioned in these Specifications 
and not shown on the Project Drawings, or shown on the Project Drawings and not mentioned in 
these Specifications, shall be of like effect as though shown or mentioned in both.  The District 
will furnish from time to time such detail drawings, plans, profiles, and information as he may 
consider necessary for the Contractor’s guidance.  It shall be the duty of the Contractor to see 
that the provisions of the Contract are complied with in detail irrespective of the inspection given 
the work during its progress by the District.  Any failure on the part of the Contractor to observe 
the requirements contained in the Contract will be sufficient cause for the rejection of the work 
at any time before its acceptance. 
 
The Contractor shall maintain, at the job site, one record set of Project Drawings in good order 
and clearly marked to show any deviations that have been made from the Project Drawings, 
including concealed construction and utility features that are revealed during the course of 
construction.  Marked prints shall be updated at least once each week and shall be available to 
the District for review as to currency prior to developing partial payment estimates.  Upon 
completion of the work, the marked set of prints shall be delivered to the District. 
 
In the case of those drawings that depict the detail requirement for equipment to be assembled 
and wired in the factory, such as motor control centers and the like, the Record Drawings shall 
be updated by indicating those portions that are superseded by Change Order drawings or final 
shop drawings and by including appropriate reference information describing the Change 
Orders by number and the shop drawings by manufacturer, drawing, and revision numbers. 
 
Requests for partial payments will not be approved if the updated set of drawings is not in good 
order or is not kept current.  Request for final payment will not be approved until the complete 
and correct Record Drawings are delivered to the District. 
 
GC-23 SAFETY REQUIREMENTS 
 
In accordance with generally accepted construction practices and state law, Contractor shall be 
solely and completely responsible direction and control of the work and for conditions on the 
jobsite, including safety of all persons and property during performance of the work.  This 
requirement shall apply continuously and not be limited to normal working hours. 
 
Contractor shall take all necessary precautions and provide all necessary safeguards to prevent 
personal injury and property damage.  Contractor shall provide protection for all persons 
including, but not limited to, its employees and employees of other contractors or 
subcontractors; and employees, agents, and representatives of the District and regulatory 
agencies that may be on or about the work.  Contractor shall also take such measures as may 
be necessary or required to assure that the safety and health of the employees and of the public 
may be safeguarded. 
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Contractor shall provide and maintain all necessary safety equipment such as fences, barriers, 
signs, lights, walkways, guards, and fire prevention and fire-fighting equipment and shall take 
such other action as is required to fulfill its obligations under this Section.  It is the intent of the 
District to provide a safe working environment under normal conditions.   
 
All work and materials shall be in strict accordance with all applicable state, city, county, and 
federal rules, regulations, and codes, and attention is drawn to the requirements of OSHA.  
Contractor shall be solely responsible for compliance with all city, county, and state explosive 
transport, storage, and blasting requirements and for any damages caused by its operations. 
 
Contractor shall promptly and fully comply with and carry out safety, sanitary, and medical 
requirements as prescribed by federal, state, or local laws or regulations and industry 
standards. Contractor shall keep adequate first aid facilities and supplies available and 
instruction in first aid shall be given. 
 
The services of the District in conducting review and inspection of Contractor's performance is 
not intended to include review of the adequacy of Contractor's work methods, equipment, 
bracing or scaffolding, or safety measures, in, on, or near the construction site.  However, The 
District reserves the right to stop work if the District believes that there is an imminent danger to 
persons or property.  Even though the District reserves such rights, the exercise of such rights is 
at the District's sole discretion, and such reservations will not be construed as an obligation of 
the District to monitor or enforce the Contractor's safety program.  The District's exercise of 
these rights shall not provide a basis for delay damages, extra compensation, and/or additional 
compensation to complete the work. 
 
All costs in connection with meeting the requirements of this Section shall be borne by 
Contractor. 
 
GC-24 CLEANING UP 
 
Contractor shall, at all times, keep the premises occupied by it and access to such premises in a 
neat, clean, and safe condition. During the progress of work, the Contractor shall, at a minimum: 

1. Retain all stored items in an orderly arrangement allowing maximum access, not 
impeding drainage or traffic, and providing the required protection of material. 

2. Provide adequate storage of all items awaiting removal from the job site, observing all 
requirements for fire protection and protection of the environment. 

3. Remove any accumulation of scrap, debris, waste material, and other items not 
required for construction of this work. 

4. Dispose of existing materials and equipment to be demolished and removed and all 
trash, such as broken concrete, wood blocking, shipping containers, etc., resulting 
from the contract work off the premises occupied by the Contractor, including District 
property, at the Contractor’s expense.  District-leased dumpsters and other disposal 
containers on District’s property, unless specifically provided by the Contractor, shall 
not be used by the Contractor. 

5. Maintain all work areas within Contract work limits free from dust, as determined by 
the District.  Industry-accepted methods of dust control, suitable for the area involved, 
will be permitted.  No separate payment will be made to Contractor for dust control. 
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Upon completion of any portion of any work, Contractor shall promptly remove all of its 
equipment, temporary structures, and surplus construction and other materials not to be used at 
or near the same location during later stages of work. Upon completion of any work and before 
final payment is made, Contractor shall, at its expense, satisfactorily dispose of all plant, 
buildings, rubbish, unused materials, concrete forms, and other equipment and materials 
belonging to it or used in the performance of work; and Contractor shall leave the premises in a 
neat, clean, and safe condition.   
 
The Contractor shall, as a minimum, conduct daily inspections to verify that requirements of this 
Section are being met.  If the Contractor fails to comply with any of the foregoing, the District will 
transmit written notification of noncompliance.  If, within five (5) days of the written notification, 
the Contractor fails to comply, cleanup may be undertaken by the District at the expense of the 
Contractor. 
 
GC-25 CONTAMINATED SOILS/MATERIALS 
 
Contaminated soils and materials shall include, but not be limited to, pollutants and/or materials 
defined as hazardous substances or hazardous wastes under the Resource Conservation and 
Recovery Act (RCRA), the Comprehensive Environmental Response Compensation and 
Liability Act (CERCLA), the Hazardous Substances Control Act (Health and Safety Code 
Section 25300 and following), the Hazardous Waste Control Act (Health and Safety Code 
Section 25100 and following), or as defined as pollutants or contaminants under any other 
applicable state and federal laws and regulations.  Said materials shall include, but not be 
limited to, friable asbestos, PCBs, petroleum products and its byproducts, and waste oil, among 
other substances. 
 
Contractor shall notify the District by person or by telephone within two hours of discovery as to 
any contaminated soil or materials on or beneath the job site, including in buildings and related 
structures that could be impacted by the construction Project so discovered by the Contractor, 
its personnel, agents, representatives, consultants, or any other persons working under the 
direction and control of the Contractor.  In addition, written notice shall be delivered to the 
District by the Contractor within 24 hours of discovery.  Contractor shall require that like 
provisions be inserted in all contracts with its subcontractors and tiers of subcontractors.  This 
shall not relieve the Contractor from the obligation and responsibility to ensure that the 
provisions of this General Condition are complied with. 
 
The Contractor and its subcontractors shall immediately cease any and all work at the location 
of the discovery of the contaminated soils or materials until further notice from the District. 
 
However, if the Contractor is specifically directed to conduct appropriate cleanup operations 
with respect to the contaminants discovered, the Contractor shall proceed with these 
operations.  In addition, the Contractor shall notify the District of the discovery of said 
contaminants in the manner set forth above.  Further, if the contaminants substantially vary from 
the description in the Contract as to type of material, quality of materials, level of concentration 
or toxicity, location, as to the materials’ affect on groundwater, or vary in any other substantial 
manner from the description as set forth in the Contract, the Contractor shall immediately cease 
operations and notify the District in the manner set forth above. 
 
All work done by the Contractor with respect to cleanup, removal, and remedial actions 
concerning the contaminated soils or materials shall be done according to law.  All required 
notices shall be given by the Contractor to the County Environmental Health Hazard Materials 
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Section and other appropriate governmental agencies, including the State Department of Toxic 
Substances Control and Regional Water Quality Control Board, among others.  The Contractor 
or any subcontractor doing such work on behalf of the Contractor shall have the appropriate 
certification, licenses, and permits prior to commencing any such cleanup, removal, and/or 
remedial work.  The District shall not be responsible for the negligence of or violation of any 
laws, rules, regulations, or ordinances by the Contractor or any of the Contractor’s 
subcontractors, agents, consultants, employees, or representatives in doing such cleanup, 
removal, and remedial work. 
 
If any of the cleanup, removal, containment, and remediation work substantially impacts upon 
the community, including, but not limited to, traffic, odor, and health issues, the District reserves 
the right to direct that the manner of operations by the Contractor be revised accordingly to 
reduce or eliminate the adverse effects. 
 
GC-26 EXISTING UTILITIES AND INTERFERENCES 
 
The locations of known existing utilities and pipelines are shown on the Project Drawings in their 
approximate locations.  Some of the locations include multiple conduits.  The Contractor shall 
exercise care in avoiding damage to those facilities that are to remain in service subsequent to 
the construction of the particular new facility involved, and it will be held responsible for their 
repair if damaged.  The Contractor shall also exercise care in maintaining those pipes and 
facilities required for continuing operation of the existing facilities until such time as they can be 
abandoned.  There is no guarantee that all utilities or obstructions are shown or that the 
locations indicated are accurate. 
 
The Contractor shall be responsible for discovery of all existing underground installations in 
advance of excavating or trenching by contacting all local utilities 48 hours in advance and by 
prospecting.  Contractor shall notify Underground Service Alert 48 hours prior to any excavation 
work. 
 
The Contractor shall uncover and completely expose all piping where crossings, interferences, 
or connections are shown on the Project Drawings, prior to trenching or excavating for any pipe 
or structures, to determine actual elevations.  New pipelines shall be laid to such grade as to 
clear all existing facilities that are to remain in service for any period subsequent to the 
construction of the run of pipe involved.  If the Contractor does not expose all required utilities, it 
shall not be entitled to additional compensation for work necessary to avoid interferences or for 
repair to damaged utilities.  Excavations around underground electrical ducts and conduits shall 
be performed using extreme caution to prevent injury to workers or damage to the electrical 
ducts or conduits. 
 
Notwithstanding any other provision of this Contract between the District and the Contractor: 
 
A. In accordance with the provisions of Section 4215 of the California Government Code, in 

any contract to which the District is a party, the District shall assume the responsibility 
between the parties to the contract for the timely removal, relocation, or protection of 
existing main or trunk line utility facilities located on the site of any construction project 
and that are a subject of the Contract if such utilities are not identified by the District in 
the Project Drawings and Specifications; provided, however, that nothing herein shall be 
deemed to require the District to indicate the presence of existing service laterals or 
appurtenances whenever the presence of such utilities on the site of the construction 
project can be inferred from the presence of other visible facilities, such as buildings, 



 

PROJECT 400-57-0001 PART V – GENERAL CONDITIONS 63  

meter and junction boxes on or adjacent to the site of construction.  The District will 
compensate the Contractor for the costs of locating and repairing damage and removing 
or relocating such utility facilities that are not indicated in the Project Drawings and 
Specifications, provided that the Contractor exercises due reasonable care. 

 
B. The owner of the utility shall have the sole discretion to perform repairs or relocation 

work or permit the Contractor to do such repairs or relocation work at a reasonable price. 
 
C. The Contractor shall not be assessed liquidated damages for delay in completion of the 

Project when such delay was caused by the failure of the District to show existing utilities 
or other existing facilities, excluding service laterals. 

 
If interferences between existing utilities and proposed work occur at locations other than those 
shown on the Project Drawings, the Contractor shall notify the District, and a method for 
correcting said interference will be supplied by the District.  Payment for correction of 
interferences not shown on the Project Drawings will be in accordance with the provisions of 
Section GC-27, Differing Site Conditions. 
 
GC-27 DIFFERING SITE CONDITIONS 
 
The Contractor shall promptly, and before the following conditions are disturbed, notify the 
District in writing of any: 
 

1. Material that the Contractor believes may be material that is hazardous waste, as 
defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

 
2. Subsurface or latent physical conditions at the site differing materially from those 

indicated in the Project Documents and/or geotechnical report. 
 

3. Unknown physical conditions at the site of any unusual nature, differing 
materially from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract. 

 
Actions by the Contractor to disturb or cover the above conditions before the District is notified 
or has had the opportunity to investigate the conditions shall be deemed a waiver by the 
Contractor of any and all rights that the Contractor may have for additional compensation for 
increases in the Contractor's cost of, or the time required for, performance of any part of the 
work. 
 
The District will promptly investigate the conditions; and if the District finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a decrease or increase in the 
Contractor's cost of, or the time required for, performance of any part of the work, the District will 
issue a Change Order in accordance with the provisions of Section GC-28, Changes. 
 
In the event that a dispute arises between the District and Contractor whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the 
Contractor's cost of, or time required for, performance of any part of the work, the Contractor 
shall not be excused from any scheduled completion date provided for by the Contract, but shall 
proceed with all work to be performed under the Contract.  The Contractor shall retain any and 
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all rights provided either by Contract or by law that pertain to the resolution of disputes and 
protests between the contracting parties. 
 
GC-28 CHANGES 
 
District may, at any time, by written change order make changes in the work, or extend the time 
to complete the work, as deemed necessary by District. The Contractor shall perform the work 
when so ordered.  Any such change or request will be authorized in writing by the District, 
provided that in the event of an emergency, which the District determines endangers life or 
property, any work required by reason of such an emergency shall be performed in accordance 
with oral orders from the District, which will be confirmed in writing as soon as practicable.  Any 
such authorization, whether written or oral, may be accompanied by drawings and data as are 
necessary to show the extent of such change or extra work. 

 

If the District does not issue a written change order and the Contractor believes he is entitled to 
compensation or time in excess of the Contract amount arising out of the conduct of the work, 
Contractor may submit a written request for change to the District. Such requests for change will 
not be considered by the District unless the Contractor complies with the notification 
requirements of this paragraph. Contractor shall notify the District immediately upon learning of 
a condition, occurrence or circumstance that potentially will give rise to a request for change.  If 
the initial notification is oral, Contractor shall confirm the notification in writing within five (5) 

days of the oral notification.  The Contractor shall not proceed with the work involving the 

potential request for additional compensation without notifying the District of the subject 

conditions, occurrence, or circumstance unless an emergency exists or unless it is 

impossible to notify the District without creating an unreasonable delay in the work.  

 
When changes in the work are required by the District or requested by Contractor, Contractor 
shall promptly estimate their effect on the cost or time of performance of this Contract and so 
notify the District.  If requested by the District, Contractor shall supply any information to support 
Contractor's estimate of cost and/or time.  No change shall be implemented by Contractor 
unless it is approved by the District in writing, and, unless otherwise agreed to in writing, the 
provisions of this Contract shall apply to all changes in the work.   
 
If the District determines that any change materially affects the cost or time of performance of 
this Contract as a whole, Contractor and the District will mutually agree, in writing, to an 
equitable adjustment as specified in Section GC-29, Delays and Time Extensions and/or 
Section GC-30, Extra Work Payment.  In the event of disagreement, the District will fix such 
adjustment that, in its opinion, be reasonable and proper, regard being had to all material and 
relevant factors including Contractor's direct costs and overhead. The Contractor may protest 
terms of such a change order in accordance with Section GC-31, Protest Procedure. 
 
Contract change orders which affect the cost or term of performance shall be processed through 
the District’s designated administrative representative, as shown in Section GC-5, Notices. 
 
The District reserves the right to engage another contractor to perform the work if such 
engagement is in the District’s best interest. 
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GC-29 DELAYS AND TIME EXTENSIONS 
 
The time limits stated in the Contract are of the essence to the Contract.  By executing the 
Contract, the Contractor confirms that the time limits set forth in the Contract, including interim 
or milestone dates, are reasonable periods for the performance of the work.  The Contractor 
shall not be entitled to extensions of time limits at any time in the progress of the work unless 
the delay is occasioned by an act or neglect of the District or unless the delay in the completion 
of the work arises from unforeseeable causes beyond the control and without fault or negligence 
of both the Contractor and subcontractors or suppliers.  Such unforeseeable causes may 
include:  acts of God; acts of a public enemy; acts of a governmental entity not occasioned by 
the Contractor’s, subcontractor’s, or supplier’s conduct; acts of another contractor in 
performance of a contract with the District; fires; floods; epidemics; quarantine restrictions; 
freight embargoes; unusually severe weather; or other delays of subcontractors or suppliers 
arising from unforeseeable causes beyond the control and without the fault or negligence of 
both the Contractor and such subcontractors or suppliers. 
 
If the Contractor seeks an extension of time for the completion of any phase of the work, the 
Contractor shall submit a written request to the District for an extension of time for the portion of 
the work so delayed within five (5) days of the onset of such delay, and such request shall fully 
state the reasons for such delay.  When such a request is received, the District will ascertain the 
reasons for and the extent of such delay.  If the District determines that the facts justify an 
extension of time, the Contract will be modified accordingly, through a written change order.  If 
the District determines that the facts do not justify an extension of time, such request will be 
denied.  The District’s finding of fact of either determination will be given to the Contractor, and 
such findings shall be final unless the Contractor files a protest under Section GC-31, Protest 
Procedure.  No extension will be granted for any portion of any delay unless the required written 
request is made by the Contractor as specified herein and the District finds justification for the 
request. 
 
In any event, the Contractor expressly waived any right to delay damages from the District 
where a reasonable extension is granted, except when the District is responsible for the delay of 
the Contractor’s performance of the work and which delay is unreasonable under the 
circumstances involved and not within the contemplation of the parties. 
 
No time extensions will be granted nor extended overhead paid until a delay occurs which: 

1. Impacts the Project’s critical path, 

2. Consumes all available float, slack time, or schedule contingency within the 
construction schedule (the time between the Contractor’s scheduled early 
completion date and the Contract completion date), and 

3. Extends work beyond the Contract completion date. 
 
Float, slack time, or schedule contingency within the construction schedule is not for the 
exclusive use or benefit of the District or the Contractor but is a resource available to both 
parties as needed. 
 
Except as limited by Section 7102 of the Public Contract Code, should the Contractor sustain 
any loss, damage, or delay through any act or omission of any other contractor or entities, the 
Contractor expressly waives any rights and any claims against the District, other than for an 
extension of time. 
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GC-30 EXTRA WORK PAYMENT 
 
If the District determines that any change in the work materially affects the cost of this Contract 
as a whole, there shall be an equitable adjustment in the payment price.  The price adjustment 
shall be determined by one of the following methods in the order of preference listed:  

 
A. Unit Price Change:  Based on the unit prices contained in Section 2, Schedule of Bid, 

Part III, Bid Forms.   
 

If there is a variation in the estimated Bid quantity listed in Section 2, Schedule of Bid, 
Part III, Bid Forms by more than one hundred fifty percent (150%) or less than fifty 
percent (50%) of the Bid quantity, either the District or the Contractor may notify the 
other party of their desire to renegotiate the Contract unit price with respect to those 
quantities outside of the permitted range of fifty percent (50%) below to one hundred 
fifty percent (150%) above the Bid quantity. 

 
B. Agreed Price Change:  Mutually agreed-upon lump sum or unit price adjustment.  

 
C. Cost Plus Change: Contractor’s actual cost of labor (wages and benefits), materials 

(actual purchase price, sales tax, freight and delivery) and equipment/tools (at actual 
or fair/prevailing rental rates) directly engaged in the performance of the extra work 
plus a fifteen percent (15%) mark-up for overhead and profit. A five percent (5%) 
mark-up will be added to the cost of extra work performed by subcontractors.  

 
For cost plus changes, Contractor shall provide to District an itemized breakdown of 
the quantities and prices used in the extra work, and it shall make available all source 
documents for itself and any subcontractors, including but not limited to payroll 
records, invoices, purchase orders, contracts and lease agreements. Contractor shall 
keep accurate records that clearly delineate the extra work from other Contract work. 

 
The total payment made as provided above shall be deemed to be the actual cost of such work, 
including overhead costs, and shall constitute full compensation therefore. 
 
When extra work is performed by subcontractor forces, Contractor shall reach agreement with 
such other forces as to the distribution of the payment made by the District for such work.  No 
additional payment will be made by the District by reason of the performance of the work by a 
subcontractor. 
 
GC-31 PROTEST PROCEDURE 
 
If the Contractor objects to any direction, instruction, determination or decision provided by the 
District, the Contractor may submit a written protest.  All such written protests must be 
submitted within ten (10) days after such direction, instruction, determination or decision is 
delivered to the Contractor in writing.  If the direction, instruction, determination or decision is 
oral, Contractor must request that the District provide said oral direction, instruction, 
determination or decision within five (5) days of receiving the oral direction, instruction, 
determination or decision. The Contractor shall proceed without delay to perform work as 
directed, instructed, determined, or decided by the District and shall comply promptly with such 
directions, instructions, determinations, or decisions.  
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Written protests shall clearly state in detail the Contractor's objections, the reasons therefor, and 
the nature and amount of additional compensation or extension of time, if any, to which the 
Contractor contends it will be entitled thereby.  It shall also include, if possible, Contract 
specification references, quantities, costs and any related detailed records. 

 

The District will issue a decision upon each protest.  If the District determines that the facts 
support the protest, the Contract will be modified accordingly, in writing.  If the District 
determines that the facts do not support the protest, such request will be denied.  The District's 
finding of fact of either determination will be given to the Contractor and such findings shall be 
final and conclusive.  

 

If the Contractor disagrees with any terms or conditions set forth in an approved contract 
change order which it has not executed, and does not submit a written protest within the time 
specified above, payment will be made as set forth in the approved contract change order, and 
such payment shall constitute full compensation for all work included therein or required 
thereby. 
 
The Contractor shall be deemed to have waived all grounds for protest of direction, instruction, 
determination, or decision and all claims for additional compensation, extensions of time, or 
damages occasioned thereby for which protest could have been made under this Section, and 
shall further be deemed to have accepted such direction, instruction, determination, or decision 
as being fair, reasonable, and determinative of the Contractor's obligations and rights under the 
Contract. 

 

GC-32 RECORDS AND ACCOUNTS 
 
The Contractor shall, at its expense, keep and maintain such records and accounts and shall 
require its subcontractors and suppliers to keep records and accounts in connection with the 
performance of the Contract.  The Contractor shall maintain, in a businesslike manner, records, 
accounts, and other evidence directly pertinent to the performance of work under this Contract 
in accordance with Generally Accepted Accounting Principles and practices consistently applied 
and applicable under California and federal law.  The Contractor shall also maintain the financial 
information and data used by the Contractor in the preparation or support of cost submissions 
required for this Contract or any Change Order.  The District, or its authorized representatives, 
shall have access, at all times during normal business hours, to such records, accounts, and 
other evidence for the purpose of inspection, audit, and copying.  The Contractor shall provide 
proper business facilities for such access, inspection, and copying at no cost to the District. 
 
The Contractor shall furnish to the District, upon request, an accurate written allocation of the 
total amount of the price paid for performance of work under the Contract to the various 
elements of the work, as may be required by the District for accounting purposes and for public 
record.  If the District determines that any price (including profit) negotiated in connection with 
this Contract, Change Order, or any cost reimbursable under this Contract, was increased by 
any significant sum because the Contractor, subcontractor, or supplier furnished incomplete or 
inaccurate cost or pricing data or data not current, then such price or cost or profit shall be 
reduced accordingly and the Contract shall be modified in writing to reflect such reduction.  
Failure to agree on a reduction under this Section shall be subject to Section GC-31, Protest 
Procedure. 
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Such records and accounts shall remain accessible to the District for a period of not less than 
three (3) years beyond the date of formal acceptance as provided under Section GC-35, 
Acceptance of the Contract and Final Payment.  The Contractor shall agree to include this 
Section in all its contracts, subcontracts, and purchase orders with suppliers in excess of 
$10,000. 
 
GC-33 PROGRESS PAYMENTS 
 
A. Monthly Progress Payments:  Monthly progress payments will be made as the work 

proceeds.  Such payments will be made according to estimates of the amount and value 
of work satisfactorily performed by the Contractor up to the time of each estimate. 
 
Progress payment estimates shall be made by the Contractor and submitted to the 
District for review and concurrence.  Once the District has agreed to the items of cost, 
the Contractor shall prepare a progress payment request and submit the request for 
payment.  The burden of requesting payment is on the Contractor.  The District has no 
obligation to pay for a separate item of cost unless that item of cost is included in a 
progress payment request by the Contractor. 
 
Contractor’s progress payment requests shall be made in writing on or about the 
twenty-fifth (25th) day of each calendar month, and payment will be made within 
twenty-one (21) days after the District verifies that the request has been properly filed 
and submitted.  Progress estimates will not be required to be made by strict 
measurement, but may be by measurement or by estimation or partly by one method 
and partly by another. 

 
Pursuant to Section 20104.50 of the Public Contract Code, the District will pay interest 
on progress payments held over thirty (30) days from the date of submission, as long as 
the request for payment by the Contractor is deemed properly filed and submitted.  A 
request for payment by the Contractor will not be deemed properly filed or submitted 
until such time as the Record Drawings are reviewed and found to be current.  The date 
of submission is the date the District’s representative signs the progress payment 
request form in the space provided for the District.  This signature will verify that the 
request has been properly filed and submitted. 
 

B. Detailed Cost Breakdown:  Prior to preparation of the first progress payment request by 
the Contractor, the Contractor shall submit to the District a detailed cost breakdown of 
the work under each bid item awarded.  If the initial detailed cost breakdown is not 
accepted by the District, additional cost breakdowns shall be submitted by the 
Contractor until the District determines that the cost breakdown is acceptable.  Upon 
acceptance by the District, the breakdown will then become the basis for partial payment 
determination.  Bond and insurance costs shall not be considered a separate item of 
cost for this purpose but shall be included in mobilization/demobilization. 
 

C. Retainage:  In making progress payments, the District shall retain five percent (5%) of 
the cumulative estimated amount until final acceptance of all work under the Contract as 
set forth under Section GC-35, Acceptance of Contract and Final Payment.  The 
Contractor shall be allowed to substitute securities for any monies withheld to ensure 
performance under this Contract, or the Contractor may request that the District have 
such funds, which the District would otherwise withhold from progress payments to 
ensure performance, deposited in an escrow account pursuant to Section 22300 of the 
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California Public Contract Code.  The Contractor may exercise the option of substituting 
securities or depositing funds in an escrow account by executing the Escrow Agreement 
for Security Deposits in Lieu of Retention in the form supplied by the District upon 
request.  
 

D. Withholding Payment:  Any payments otherwise payable under the Contract may be 
withheld, in whole or in part, by the District, if in the discretion of the District, it is 
necessary to protect the District from loss due to the following: 

1. Defective work that is not remedied; or 

2. Third-party claims filed or reasonable evidence indicating probable filing of such 
claims; or 

3. Contractor’s failure to make payments to subcontractors for labor, equipment, 
materials, or products to which a subcontractor is entitled; or 

4. Evidence that the work cannot be completed for the unpaid balance of the 
Contract sum; or 

5. Contractor’s failure to submit an acceptable construction schedule or failure to 
update the schedule; or 

6. Any and all damage to the District, or another contractor, resulting from the 
Contractor’s action or inaction; or 

7. Contractor’s failure or inability to maintain insurance coverage and bonds as 
required by the Project Documents throughout the course of the job; or 

8. Contractor’s repeated failure to carry out the work in accordance with the Project 
Documents; or 

9. Contractor’s failure to provide copies of certified payrolls, as specified in this 
Section GC-7, Laws, Regulations and Prevailing Wages; or  

10. Contractor’s failure to comply with the laws or regulations of any federal, state, or 
local government; or 

11. Untimely repair of any damage resulting from the Contractor’s operations or 
untimely restoration of property, affected by the construction, to a preconstruction 
condition. 

 
In addition, the District may deduct from any progress payment due the Contractor any 
amount the District may be currently, or in the future, authorized to retain pursuant to 
federal, state, or local laws or regulations, any amount due the District from the 
Contractor, and any other amount that the District is otherwise authorized to retain as 
specified in Part VI, Special Conditions. 
 
The District will withhold an amount from any progress payment due the Contractor, 
which will not exceed twice the value of any necessary repairs, corrections, or 
replacements, to assure that the Contractor completes all repairs, corrections, or 
replacements for which the Contractor is responsible.  The Contractor shall receive 
payments of said retained amount after the repairs, corrections, or replacements are 
completed. 
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Any amount withheld for the reasons stated above shall be based on estimates made by 
the District and shall be in addition to any amount previously withheld. The Contractor 
may avoid withholding of amounts from a progress payment by eliminating the cause of 
the withholding to the satisfaction of the District. 
 
If the Contractor fails to meet the obligations set forth above, upon written notice by the 
District, the District may discharge such obligations and deduct all costs in connection 
with the District’s discharge of Contractor’s obligations from any payments that may 
become due to the Contractor.  If the amount withheld from payment(s) is insufficient to 
meet such costs, or if any claim or charge against the Contractor shall be discharged by 
the District after the final Contract payment is made, Contractor and its Sureties shall 
promptly pay the District all costs incurred thereby, regardless of when such claim arose 
or whether such claim constitutes a lien upon the Project or the real property upon which 
the Project is situated. 
 
In the event that District finds Contractor in default, such that the District calls upon the 
Contractor’s surety to perform the remainder of the project, including but not limited to 
entering into a takeover agreement with Contractor’s surety, Contractor shall execute all 
documents as necessary to transfer or assign the Escrow Agreement called for herein.  
Contractor shall notify the District of such assignment and transfer such that District shall 
be fully informed. 
 

E. Ownership and Waiver:  All equipment, materials, products, and work covered by 
progress payments will, upon payment, become the property of the District.  However, 
this provision shall neither be construed as constituting acceptance of any work or as 
relieving the Contractor from the sole responsibility for all equipment, materials, 
products, and work upon which payments have been made, including the restoration of 
any damaged work until final acceptance thereof, unless specifically provided for 
elsewhere.  The payment for any equipment, material, products, and work covered by a 
progress payment does not constitute a waiver of the District’s right to require fulfillment 
of all of the terms of the Contract. 
 
The Contractor’s acceptance of any payment made under the terms of this Contract 
shall operate as, and shall be, a release to the District and a waiver of all claims by the 
Contractor against the District that may arise from the completed work for which 
payment has been made, except those claims previously submitted to the District in 
writing pursuant to Government Code Section 901 et seq., which are disputed at the 
time of the payment. 
 

F. Subcontractor Payments:  The District informs Contractor, and Contractor by execution 
of the Contract takes cognizance of the following:  Contractor must pay progress 
payments to subcontractors no later than seven (7) days after receipt from the District.  If 
Contractor fails to make progress payments to subcontractors within seven (7) days, 
then Contractor is subject to penalties of 2% per month, disciplinary action, and 
attorneys’ fees of subcontractors. 
 

G. Payment for Equipment, Materials, and Products: Generally, the Contractor will not be 
compensated for equipment, materials, and/or products delivered to the site until after 
they are incorporated in the work.  However, if the District determines that the progress 
of the work will benefit by the delivery to the site of certain equipment, materials, and/or 
products in advance of their actual requirement, and if such equipment, materials, and/or 
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products are delivered, a portion of the cost of the equipment, materials, and/or products 
may be included in progress payments.   

 
GC-34 LIENS AND STOP NOTICE 
 
If at any time any notices of lien are filed for labor performed or materials or equipment 
manufactured, furnished, or delivered to or for the work, the Contractor shall, at its own cost and 
expense, promptly discharge, remove, or otherwise dispose of the same; and until such 
discharge, removal, or disposition, the District shall have the right to retain from any monies 
payable to the Contractor an amount that, in the District’s sole judgment, the District deems 
necessary to satisfy such liens and pay the costs and expenses, including attorneys’ fees, of 
defending any actions brought to enforce the same, or incurred in connection therewith or by 
reason thereof. 
 
If, at any time prior to the expiration of the period for service of a Stop Notice, there is served 
upon the District a Stop Notice as provided in Sections 9350 through 9510 of the Civil Code of 
the State of California, the District shall, until the discharge thereof, withhold from the monies 
under its control so much of said monies due or to become due the Contractor under this 
Contract as shall be sufficient to answer the claim stated in such Stop Notice and to provide for 
the reasonable cost of any litigation thereunder, provided that, if the District shall, in the 
District’s discretion, permit the Contractor to file with the District the bond referred to in Section 
9364 of the Civil Code of the State of California, said monies shall not thereafter be withheld on 
account of such Stop Notice.  The monies that the District withholds shall be a minimum of one 
hundred twenty-five percent (125%) of the face value of the Stop Notice. 
 
GC-35 ACCEPTANCE OF CONTRACT AND FINAL PAYMENT 
 

A. Final Acceptance:  Whenever the Contractor deems that its obligations under the 
Contract have been fulfilled, the Contractor shall, in writing, so notify the District.  This 
notification shall include a request for the District to make a final inspection.  Upon 
receipt of such notice, the District will, in company with the Contractor, inspect the work 
that has been performed.  If the District determines that the request is appropriate, the 
District will make a final inspection. 

 
If any deficiencies are discovered by the District during the final inspection of the work, a 
“punch list” stating the deficiencies will be prepared and transmitted to the Contractor for 
correction.  Upon correction of the deficiencies, the Contractor shall notify the District.  
The District will reinspect the corrected work.  If the District determines that all work is 
completed except for minor punch-list items, and that all other requirements of the 
Contract have been met, the District will recommend acceptance of the Contract work to 
the District’s General Manager. 
 
Immediately upon acceptance by the General Manager and without further 
acknowledgement by the parties, the Contractor is relieved of the duty of maintaining 
and protecting the Contract work as a whole except as required by the warranty, 
guaranty, insurance, indemnity, and all other conditions of the Contract that are intended 
to continue after acceptance of the Contract.  Guaranty and warranty periods required by 
the Contract and the statutory period for the filing of liens and Stop Notices shall 
commence on the date of acceptance by the General Manager. 
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Additionally, upon the General Manager’s acceptance of the Contract work, the District 
will cause a Notice of Completion of all work under the Contract to be filed in the office of 
the District and the office of the County Recorder of Tuolumne County, in accordance 
with Section 4005 of the Government Code of the State of California.  Upon expiration of 
the statutory period for filing of liens and Stop Notices and provided no liens or Stop 
Notices have been filed, the District will authorize release or release the retention, less 
all such amounts the District may be authorized or required to reserve or retain. 
 

B. Release of Claims and Subcontractor Payments:  The Contractor shall provide a release 
of all claims arising out of work related to undisputed Contract amounts.  Final payment 
shall be subject to the Contractor’s execution of a release in favor of the District, its 
directors, officers, representatives, agents, and employees, as to all claims arising out of 
the Contract work and District liability to the Contractor, or any third party, for anything 
done in relation to or furnished for any work related to undisputed Contract amounts.  
Such release shall include claims for any act or omission of the District, its directors, 
officers, representatives, agents, and employees, respectively, or of any person relating 
to or affecting any work related to such final payment.  All prior progress payments, 
being estimates, will be subject to adjustment in the final payment. 

 
Claims by the Contractor for additional compensation or damages remaining in dispute, 
as set forth in the final payment release, shall be excluded from the terms of the release.  
The District may withhold from the final payment up to one hundred fifty percent (150%) 
of the estimated value of claims by the District, or third parties against the Contractor, 
including but not limited to, claims regarding amounts previously paid to the Contractor 
by the District. 
 
The release signed by the Contractor as part of the final payment shall be in 
substantially the following form: 

 
Final Payment and Release 

 
 District Project Name           

District Project Number   
 

The acceptance by Contractor of the final Contract payment in the sum of 
$_____________ covering undisputed Contract amounts shall operate as, and shall be 
a release to the Twain Harte Community Services District (District), the District’s 
directors, officers, representatives, agents, and employees, respectively, from all claims 
of and liability to the Contractor (except as set forth below), including claims of the 
Contractor as the successor in interest by assignment or otherwise, to claims of 
laborers, mechanics, subcontractors, consultants, and materialmen, and including claims 
by laborers, mechanics, subcontractors, consultants, and materialmen as successors in 
interest by assignment or otherwise, arising out of the work performed under the 
Contract which are related to said undisputed Contract amounts.  This Release shall be 
effective as to all claims of the Contractor arising out of or in connection with the 
performance of the work under this Contract with respect to said undisputed Contract 
amounts, including tort claims, which are known to the Contractor or reasonably should 
have been known to the Contractor at the date of the signing of this Release.  The 
acceptance by Contractor of the final Contract payment described above shall operate 
as a waiver of all claims described herein and of any entitlement to additional payment 
arising out of the Contract, except as to those claims by the Contractor and their 
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respective estimated dollar amounts listed herein below.  It is understood that the 
amounts set forth below are good faith estimates and may be subject to some 
reasonable modification.  It is intended that this Release be construed in accordance 
with the limitations set forth in California Public Contract Code, Section §7100. 
 
DESCRIPTION OF     ESTIMATED AMOUNT OF 
DISPUTED CLAIM     DISPUTED CLAIM   
 
       $     
 
       
 
       
 
  Signed:       
 
  By:        
 (typed or printed) 
 
  Title:        
 
  Company Name:      
 
  Date:        

 
The District, at its discretion, may elect to issue final payments directly to certain of the 
subcontractors, or to issue joint check payments, payable to the Contractor and 
subcontractor involved.  Contractor agrees to verify the correctness of any final 
payments to be made to subcontractors by the District and acknowledge the same in 
writing to the District within five (5) days of written request from the District.  If the 
Contractor disputes the correctness of any final payment to be made to a subcontractor, 
the Contractor shall so notify the District in writing of the matters in dispute and the 
amounts thereof.  The notice shall be in writing delivered to the District within five (5) 
days of the above-written request from the District.  Said payments shall be made in 
accordance with estimates made by the Contractor and/or subcontractor and approved 
by the District of the amount and value of work satisfactorily performed by the 
subcontractor.  Amounts so paid to the subcontractor shall be deducted from any 
amounts due to the Contractor under the terms of the Contract and any Change or Extra 
Work Orders.  However, to the extent that the Contractor disputes any portion or all of 
the estimated payment due a subcontractor, an amount not to exceed one hundred fifty 
percent (150%) of the disputed amount will be withheld from the payment to the 
subcontractor.  If the entire amount due to the subcontractor is disputed by the 
Contractor, then up to one hundred fifty percent (150%) of this entire amount may be 
deducted from payments to the Contractor until the dispute is resolved. 
 
If, as stated above, the District elects to issue final payments to a subcontractor or 
subcontractors or to issue joint check payments, the District may request, as part of its 
payment to the subcontractor or subcontractors involved, that said subcontractor or 
subcontractors sign a Conditional Waiver and Release Upon Final Payment to the 
subcontractor, which shall be in substantially the following form: 
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Conditional Waiver and Release Upon Final Payment to Subcontractor 
 

Upon receipt by the undersigned of a check from Twain Harte Community 
Services District (District) in the sum of $   payable to    
  and when the check has been properly endorsed and has been paid by 
the bank upon which it is drawn, this document shall become effective to release 
any mechanic’s lien, Stop Notice, or bond right the undersigned has on the 
Contract.  This release covers the final payment of the undersigned for all labor, 
services, equipment, or material furnished on the job, except for disputed claims 
for additional work described in the attached sheet, if any, in the amount of 
$________. 
 
Before any recipient of this document relies on it, said party should verify 
evidence of payment to the undersigned. 

 
 Date:           
  Company Name 
 By:      
 
 Title:      
 
GC-36 SURVIVAL 
 
Notwithstanding the District's acceptance of the work and payment, Contractor shall remain 
obligated under all clauses of this Contract, which expressly or by their nature extend beyond 
and survive such acceptance and payment or termination. 
 
GC-37 WARRANTY 
 
Contractor warrants that the work performed pursuant to the Contract shall be of the quality 
specified or of the highest quality if no quality is specified, and shall conform to the 
specifications, drawings, samples, and other descriptions set forth in the Contract.  Contractor 
warrants all equipment and materials furnished by it and all work performed by it under the 
Contract against defective design (unless furnished by the District), materials, and workmanship 
for a period of one (1) year from and after final acceptance regardless of whether the same 
were furnished or performed by Contractor or by any of its subcontractors or suppliers of any 
tier.  Performance and Payment Bonds, if any, shall remain in full force and effect during such 
warranty periods. 
 
If, after installation and acceptance, the operation or use of the material or equipment furnished 
under this Contract proves to be unsatisfactory to the District, the District shall have the right to 
operate and use such materials and equipment until it can, without damage to the District, be 
taken out of service for correction or replacement by Contractor at its expense.  The warranty 
period for the materials or equipment which are replaced shall be one (1) year from and after 
the replacement materials or equipment are satisfactorily installed. 
 
Upon receipt of written notice from the District of any breach of warranty during the applicable 
warranty period, the affected item shall be redesigned, repaired, or replaced by Contractor and 
it shall perform such tests as the District may require to verify that such redesign, repairs, and 
replacement comply with the requirements of the Contract. As to the redesigned, repaired, or 
replaced work, Contractor warrants such redesigned, repaired, or replaced work against 
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defective design, materials, and workmanship for a period of one (1) year from and after the 
date of acceptance of such work.  The District reserves the right to require that Contractor 
perform such repair or replacement work. 
 
The District also reserves the right to make such repairs or replacements, if, within seven (7) 
calendar days after mailing of a notice in writing to Contractor and Surety, if any, Contractor 
shall neglect to make or undertake with due diligence the aforesaid repairs or replacements and 
that Surety, if any, within seven (7) calendar days after mailing of a notice in writing of such 
negligence of Contractor shall neglect to make or undertake with due diligence the aforesaid 
repairs or replacements itself, provided, however, that in the case of an emergency where in the 
opinion of the District delay would cause hazard to health or serious loss or damage, repair may 
be made without notice being sent to Contractor or Surety, and Contractor shall pay the cost 
thereof. 
 
All costs, including manpower and materials incidental to such redesign, repair, replacement, 
and testing, including the removal, replacement, and reinstallation of equipment necessary to 
gain access and all other costs incurred as the result of a breach of warranty shall be borne by 
Contractor whether performed by the District or Contractor. 
 
Nothing in this section shall be construed to limit, relieve or release Contractor's, 
subcontractor's, and equipment supplier's liability to the District for damages sustained as the 
result of latent defects in the equipment furnished caused by the negligence of the supplier's 
agents, employees or subcontractors.   
 
The Performance Bond shall extend for a period of one (1) year after acceptance of the 
Contract by the District and shall cover the Contractor's obligations resulting from the warranty 
requirements herein specified.  
 
GC-38 COST-REDUCTION INCENTIVE 
 
The Contractor may submit to the District, in writing, proposals for modifying the Project 
Drawings, Technical Specifications, or other requirements of the Contract for the sole purpose 
of reducing the total cost of construction.  The cost-reduction proposal shall not impair in any 
manner the essential functions or characteristics of the Project, including but not limited to 
service life, economy of operation, ease of maintenance, desired appearance, or design and 
safety standards. 
 
Cost-reduction proposals shall contain the following information: 
 

1. A description of both the existing Contract requirements for performing the work 
and the proposed changes. 

 

2. An itemization of the Contract requirements that must be changed if the proposal 
is adopted. 

 

3. A detailed estimate of the cost of performing the work under the existing Contract 
and under the proposed change.  The estimates of cost shall be priced in the 
same manner as if the work were to be paid for as an extra work payment, as 
provided in Section GC-30, Extra Work Payment. 
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4. A statement of the time within which the District must make a decision thereon. 
 

5. The Contract items of work affected by the proposed changes, including any 
quantity variation attributable thereto. 

 
The provisions of this Section shall not be construed to require the District to consider any cost-
reduction proposal that may be submitted hereunder. The District will not be liable to the 
Contractor for failure to accept or act upon any cost-reduction proposal submitted pursuant to 
this Section nor for any delays to the work attributable to any such proposal.  If a cost-reduction 
proposal is similar to a change in the Project Drawings or Technical Specifications under 
consideration by the District for the Project at the time said proposal is submitted, or if such a 
proposal is based upon or similar to standard specifications, standard special provisions, or 
standard plans adopted by the District after the advertisement for the Contract, the District will 
not accept such proposal, and the District reserves the right to make such changes without 
compensation to the Contractor under the provisions of this Section. 
 
The Contractor shall continue to perform the work in accordance with the requirements of the 
Contract until an executed Change Order incorporating the cost-reduction proposal has been 
issued.  If an executed Change Order has not been issued by the date upon which the 
Contractor’s cost-reduction proposal specifies that a decision thereon should be made, or such 
other date as the Contractor may subsequently have specified in writing, such cost-reduction 
proposal shall be deemed rejected. 
 
The District shall be the sole judge of the acceptability of a cost-reduction proposal and of the 
estimated net savings in construction costs from the adoption of all or any part of such proposal.  
In determining the estimated net savings, the right is reserved to disregard the Contract bid 
prices if, in the judgment of the District, such prices do not represent a fair measure of the value 
of work to be performed or to be deleted. 
 
If the Contractor’s cost-reduction proposal is accepted in whole or in part, such acceptance will 
be a Contract Change Order, which shall specifically state that it is executed pursuant to 
Section GC-28, Changes.  Such Change Order shall incorporate the changes in the Project 
Drawings and Technical Specifications that are necessary to be put into effect and shall include 
any conditions upon which the District’s approval thereof is based if the approval of the District 
is conditional.  The Change Order shall also set forth the estimated net savings in construction 
costs attributable to the cost-reduction proposal effectuated by the Change Order and shall 
further provide that fifty percent (50%) of said estimated net savings amount be included 
as compensation for the Contractor.  The Contractor’s cost of preparing the cost-reduction 
proposal shall be excluded from consideration in determining the estimated net savings in 
construction costs. 
 
The District reserves the right, where it deems such action appropriate, to require the Contractor 
to share in the District’s costs of investigating a cost-reduction proposal submitted by the 
Contractor as a condition of considering such proposal.  Where such a condition is imposed, the 
Contractor shall indicate its acceptance thereof in writing, and such acceptance shall constitute 
full authority for the District to deduct amounts payable to the District from any monies due or 
that may become due to the Contractor under the Change Order.  The Change Order 
incorporating the cost-reduction proposal and the Contractor’s fifty percent (50%) share of the 
net savings will also include any deductions for the Contractor’s share of the District’s cost of 
investigating the proposals per the agreement between the District and the Contractor. 
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Acceptance of the cost-reduction proposal and performance of the work thereunder shall not 
extend the time of completion of the Contract, unless specifically provided for in the Contract 
Change Order authorizing the use of the cost-reduction proposal. 
 
The amount specified to be paid to the Contractor in the Change Order that effectuates a cost-
reduction proposal shall constitute full compensation to the Contractor for the cost-reduction 
proposal and the performance of the work thereof pursuant to the said Change Order. 
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PART VI 
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PART VI 
SPECIAL CONDITIONS 

 
 

SC-1 INSURANCE 
 
A. Contractor shall, at its expense, procure and maintain insurance provided by insurance 

companies with an A.M. Best’s Insurance Rating of “A:VII” or better on all of its 
operations under this Contract for the duration of the Project and the warranty period, 
except for the liability insurance for the Products-Completed Operations Hazard as 
specified in Subsection A.2, as follows: 

 

1. Workers’ Compensation and Employer’s Liability Insurance:  Workers’ 
Compensation Insurance shall be provided as required by any applicable law or 
regulation.  Employer’s Liability Insurance shall be provided in amounts not less 
than $1,000,000 per accident, $1,000,000 per each employee for disease, and 
$1,000,000 policy limit. 

 
The insurer shall waive all rights of subrogation against the District, its officers, 
directors, and employees. 

 

2. General Liability Insurance:  Contractor shall carry general liability insurance 
covering all operations by or on behalf of Contractor for the following limits of 
liability: 

a. Minimum combined single limit of liability of $2,000,000 or the limits 
required by law, whichever is greater for each occurrence for bodily injury 
and property damage; 

b. Minimum limit of liability of $2,000,000 each person for personal and 
advertising injury liability; 

c. Minimum limit of liability of $2,000,000 each occurrence for 
products/completed operations liability; 

d. General aggregate limit of not less than $2,000,000, which shall be 
provided on a per project basis. 

 
Contractor’s General Liability Insurance shall be written on an “occurrence” form 
and provide coverage at least as broad as the most recent version of Insurance 
Services Office Commercial General Liability form CG 0001.   
 
Coverage shall include, or be endorsed to include: 

a. Coverage for personal injury liability assumed under contract; 

b. Liability arising out of the use and operation of any District-furnished 
equipment by the Contractor, its personnel and others; 

c. XCU coverage for claims arising from explosion, collapse and 
underground damage; 

d. Accidental spillage, cleanup and other related costs; 
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e. Contractual liability coverage for all oral and written contracts including 
indemnity provisions contained herein; 

f. Cross Liability and Severability of Inter 
 
The District, its officers, directors, and employees shall be named as additional 
insureds on the Contractor’s policies by a provision or endorsement providing 
coverage at least as broad as Insurance Services Office’s Additional Insured - 
Owners, Lessees, or Contractors (Form B) endorsement Number CG 
2010 11/85.   
 
The required additional insured coverage for the District shall be primary and 
specify that any other insurance or self-insurance maintained by the District shall 
not be called upon to contribute with Contractor’s insurance.  
 
Contractor shall maintain liability insurance for the “Products-Completed 
Operations Hazard” for three (3) years following completion of Contractor’s work 
under this Contract and acceptance by the District.  Contractor shall provide 
updated Certificates of Insurance to the District during these subsequent three 
(3) years as evidence of continued coverage. 

 

3. Automobile Liability Insurance:  The Contractor shall carry Automobile Liability 
Insurance at least as broad as the most recent version of Insurance Services 
Office Business Automobile Liability (form Number CA 0001) on all owned, 
non-owned, and hired autos, with a single limit for bodily injury and property 
damage of $2,000,000 per occurrence.  The coverage shall remain in force 
during the warranty period.  The policy shall also include liability arising out of the 
use and operation of District-furnished vehicles by the Contractor, its personnel, 
and others. 

 
B. The following provisions shall also apply: 
  

1. Each required insurance policy shall be endorsed to state that coverage shall not be 
canceled or reduced without thirty (30) days’ prior written notice to the DISTRICT.  
Ten (10) days’ notice shall be provided for cancellation for nonpayment of premiums. 
 

2. Deductibles shall not exceed $5,000 per occurrence with a deductible aggregate of 
$5,000.  The Contractor shall be solely responsible for payment of deductibles. 

 
3. CONTRACTOR shall furnish the DISTRICT with original, signed certificates and 

original, signed amendatory endorsements.  All such certificates and endorsements 
shall be received and reviewed by the DISTRICT before any work begins under this 
agreement.  The certificates and amendatory endorsements shall be signed by an 
individual who is authorized to sign on behalf of the insurer covering the 
CONTRACTOR. 

 
4. The DISTRICT reserves the right to require complete, certified copies of all required 

insurance policies at any time. 
 
5. CONTRACTOR shall include all SUBCONTRACTORs as insureds under its policies 

or shall cause each SUBCONTRACTOR employed by CONTRACTOR to purchase 
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and maintain insurance of the types and limits specified in this section. Upon the 
DISTRICT's request, CONTRACTOR shall furnish copies of certificates and 
endorsements evidencing coverage for each SUBCONTRACTOR. 

 
6. All insurance correspondence, notices, certificates, and endorsements shall each 

separately reference "All DISTRICT Operations" or "All DISTRICT Projects." 
 
7. In the event CONTRACTOR fails to comply with this Section, the DISTRICT may 

take such action as the DISTRICT deems necessary to protect the DISTRICT’s 
interest.  Such action may include but is not limited to termination of the Contract, 
withholding of payments, or other actions as the DISTRICT deems appropriate. 

 
SC-2 BEGINNING AND PROSECUTION OF THE WORK 
 
Contractor shall be authorized to begin work upon receipt of the Notice to Proceed and shall 
begin work within ten (10) calendar days from said receipt. Submittal preparation shall count as 
commencing work.  Contractor shall diligently prosecute the work to completion with the time of 
performance provided in Part VI, Special Conditions, Section SC-6, Substantial Completion and 
Project Milestones. 
 
Contractor shall notify the District in writing of its intent to begin work at the site at least one 
working day before work is actually begun.  Contractor shall also promptly notify the District of 
any Contractor-initiated suspensions and resumptions of work during the contract period, 
allowing as much advance warning as possible.  The notice to resume work shall be given to 
the District not less than one working day in advance of resuming work. 
 
Contractor shall prosecute the work with sufficient forces, construction plant, and equipment and 
shall work such hours, including extra shifts and overtime operations as may be necessary to 
ensure the completion of the work in accordance with the construction schedule and specified 
time of performance. 
 
If at any time during the progress of work, the Contractor’s actual progress, as determined by 
the District, is inadequate to meet the requirements of the Contract, the District may notify the 
Contractor of such imminent or actual noncompliance with the Contract.  The Contractor shall 
thereupon take such steps as may be necessary to improve its progress including, but not 
limited to, an increase in the labor force, the number of shifts, and/or overtime operations, days 
of work and/or the amount of construction equipment, all without additional cost to the District.  
Neither such notice by the District nor the District’s failure to issue such notice shall relieve the 
Contractor from its obligations to achieve the quality of work and rate or progress required by 
the Contract. 
 
Failure of the Contractor to comply with the instructions of the District under these provisions 
may be grounds for determination by the District that the Contractor is not prosecuting work with 
such diligence as will assure completion within the times specified.  Upon such determination, 
the District may terminate the Contractor’s right to proceed with the performance of the 
Contract, or any separable part thereof, in accordance with Part V, General Conditions, Section 
GC-15, Termination of Right to Proceed, herein.  Said termination shall be without prejudice to 
any other remedies available to the District. 
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SC-3 HOURS OF WORK 
 
A. Hours of Work: Hours of work shall be from 7:00 a.m. to 6:00 p.m., Monday through 

Friday, excluding holidays. 
 

B. Weekend Work: No work shall be done on weekends unless specifically authorized by 
the District. 
 

C. Night Work: Night work shall not be allowed except under special circumstances. The 
Contractor may be permitted to work at night with approval of the District, in order to 
maintain the required progress or protect the work from the elements.  The Contractor 
may also be required to prosecute the work at night if, at any time, the District shall 
deem it necessary for the progress of the work or if emergencies arise.  The Contractor 
shall promptly comply with any such requirements made in writing by the District.  When 
required by the District, the Contractor will be compensated in accordance with Part V, 
General Conditions, Section GC-30, Extra Work Payment.  However, if the Contractor is 
required to work at night or on weekends to meet the time limits contained in the 
construction schedule and is not pursuing the work diligently, no additional 
compensation will be allowed. 

 
Should any of the work be performed at night or where daylight is obscured or too dark, 
the Contractor shall, at its expense, provide artificial light sufficient to permit work to be 
carried on efficiently, satisfactorily, and safely, and to permit thorough inspection.  The 
access to the place of work shall also be clearly illuminated.  All wiring for electric light 
and power shall be installed and maintained in accordance with all applicable standards, 
securely fastened in place at all points, and shall be kept as far as possible from other 
electrical wires, telephone wires, signal wires, and wires used for firing blasts.  For night 
work, if any be performed, the Contractor shall employ a crew organized and prepared 
for regular and continuous night work. 

 
SC-4 BASIS OF PAYMENT 
 
Contractor’s attention is directed to Section 01 20 50, Measurement and Payment, of Part VII, 
Technical Specifications, for basis for payment, general description of bid items and other 
payment information. 
 
SC-5 LIQUIDATED DAMAGES 
 
The time limits stated in the Contract are of the essence.  It is agreed by the parties to the 
Contract that in case all the work called for under the Contract is not substantially completed 
before or upon the expiration of the time limits set forth in the Contract, damage will be 
sustained by the District, and that it is and will be impracticable to determine the actual damage 
which the District will sustain in the event of and by reason of such delay. 
 
It is therefore agreed that Contractor shall pay to the District the following amount per day for 
each calendar day in excess of each milestone completion date required by the Contract, and 
the date the District deems the milestone work to be completed by the Contractor: 
 

MILESTONE    LIQUIDATED DAMAGE 

1 – Substantial Completion  $300/day  
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It is further agreed that the amounts stipulated are reasonable estimates of the damages that 
would be sustained by the District and Contractor agrees to pay such liquidated damages as 
herein provided as liquidated damages and not as penalty.  In case the liquidated damages are 
not paid, Contractor agrees that the District may deduct the amount thereof from any money 
due to or that may become due Contractor by progress payments or otherwise under the 
Contract, or if said amount is not sufficient, recover the total amount from Contractor or its 
surety. 
 
The assessment of liquidated damages under this provision shall not preclude recovery by the 
District of other damages subject to reasonable quantification, including consequential 
damages. Consequential and other damages not provided for by this liquidated damages 
provision may include, but are not limited to, first- and third-party claims for personal injuries 
and/or property damages, inverse condemnation, environmental claims, or regulatory fees or 
fines imposed in whole or in part due to Contractor’s acts or failures to act. 
 
SC-6 SUBSTANTIAL COMPLETION AND PROJECT MILESTONES 
 

MILESTONE     COMPLETION DATE 

Substantial Completion   August 31, 2025 
 
When construction is sufficiently complete in accordance with the Contract so that the District 
can occupy or utilize all portions and all systems of the work for all of the uses for which said 
work was intended or turn the completed site over for final remaining Project work, and when 
Contractor has furnished the "as-built" drawings, operations and maintenance manuals, test and 
compliance certificates, equipment and system warranties, and all other documents required by 
the Contract, the work will be considered substantially complete. 
 
When the Contractor considers that the work is substantially complete, the Contractor shall 
request an inspection for substantial completion.  When the District determines, on the basis of 
the inspection, that all portions and all systems of the work are substantially complete, the 
District will prepare a Certificate of Substantial Completion that will establish the date of 
substantial completion of the work; shall state the responsibilities of the District and the 
Contractor for security, maintenance, operation, and insurance; and shall list the items 
remaining to be completed or corrected.  Failure to include any items on such list does not alter 
the responsibility of the Contractor to complete all work in accordance with the Contract. 
 
The District will have the right to restrict Contractor’s use of the occupied portions of the work 
after the date of substantial completion, but the District will allow the Contractor reasonable 
access to complete or correct items required by the Contract. 
 
The issuance of the Certificate of Substantial Completion for the work shall not relieve the 
Contractor of its obligation to promptly remedy any omissions and latent or unnoticed defects in 
the work covered by the Certificate of Substantial Completion. 
 
A Certificate of Substantial Completion will not constitute acceptance of the work.  A Certificate 
of Substantial Completion will fix the date for lowering the amount of liquidated damages to the 
value specified in the Contract for the period after substantial completion and before completion. 
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SC-7 SHUTDOWNS AND CONNECTIONS 

 

The Contractor shall, at all times, conduct its operation so as to interfere as little as possible 
with existing District facilities and/or processes.  
 
The Contractor shall connect to existing facilities and/or processes as necessary to complete 
the Project.  The Contractor shall give five (5) working days’ advance notice and receive prior 
written approval from the District for all connections to existing facilities and/or processes, 
whether such connections are “live” or “inactive.” 

 
All work on connecting with, cutting into, and reconstructing existing pipes or structures shall be 
planned to interfere with the operation of the existing facilities for the shortest possible time 
when the demands on the facilities best permit such interference.  In some cases, it may be 
necessary to work outside of normal working hours to meet these requirements.  Before starting 
work that will interfere with the operation of existing facilities, the Contractor shall do all possible 
preparatory work and shall see that all tools, materials, and equipment are made ready and 
located at the job site.  No connections shall be made without the District’s prior approval.  
 
SC-8 USE OF COMPLETED PORTIONS OF WORK 
 
Whenever, as determined by the District, any portion of work performed by Contractor is in a 
condition suitable for use, the District may take possession of or use such portion.  
 
THE DISTRICT DESIRES TO TAKE POSSESSION OF THE PARKING AREA AS SOON AS 
POSSIBLE TO PROVIDE REGULAR ACCESS TO THE OFFICE AND BOARD ROOM FOR 
ITS CUSTOMERS. 
 
Such use by the District will in no case be construed as constituting final acceptance and shall 
neither relieve Contractor of any of its responsibilities under the Contract, nor act as a waiver by 
the District of any of the conditions thereof, provided that Contractor shall not be liable for the 
cost of repairs, rework, or renewals which may be required due to ordinary wear and tear 
resulting from such use.  However, if such use increases the cost or delays the completion of 
remaining portions of work, Contractor shall be entitled to an equitable adjustment. 
 
If, as a result of Contractor's failure to comply with the provisions of the Contract, such use 
proves to be unsatisfactory to the District, the District will have the right to continue such use 
until such portion of work can, without injury to the District, be taken out of service for correction 
of defects, errors, omissions, or replacement of unsatisfactory materials or equipment, as 
necessary for such work to comply with the Contract, provided that the period of such operation 
or use pending completion of appropriate remedial action shall not exceed four months unless 
otherwise mutually agreed upon in writing between the parties.  The completion of corrections or 
replacements shall occur before acceptance of the Contract, unless otherwise mutually agreed 
upon in writing between the parties. 
 
SC-9 SPECIAL SAFETY PRECAUTIONS 
 
Contractor is hereby informed that work on this Project could be hazardous.  Contractor shall 
carefully instruct all personnel working in potentially hazardous work areas as to potential 
dangers and shall provide such necessary safety equipment and instructions as are necessary 
to prevent injury to personnel and damage to property. 
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CONTRACTOR IS ADVISED THAT THE WORK WILL BE PERFORMED IN AN AREA 
ADJACENT TO A PUBLIC OFFICE BUILDING THAT MUST REMAIN OPEN TO STAFF AND 
PUBLIC DURING NORMAL BUSINESS HOURS – 8 A.M. – 4 P.M., MONDAY THROUGH 
FRIDAY. CONTRACTOR SHALL TAKE ALL NECESSARY SAFETY PRECAUTIONS TO 
PROTECT THE PUBLIC. 
 
SC-10 CONTRACTOR FACILITIES 
 
Contractor shall, at all times, maintain all portions of the jobsite in a neat, clean, and sanitary 
condition. The Contractor shall, as a minimum, conduct daily inspections to verify that 
requirements of this Section are being met.   
 
The job site is located adjacent to a private residence and on the property of a public 
governmental office and fire equipment storage building. Contractor’s work and facilities shall 
not interfere with access to or operation of the governmental office, storage building and private 
residence. 
 
District dumpsters and other disposal containers located near the site shall not be used by the 
Contractor. 
 
Contractor may use the adjacent fire hydrant for construction water. 
 
Contractor must provide its own sanitation facilities or may use the public restrooms located at 
Eproson Park. 

 

SC-11 SECURITY 

 

Contractor shall maintain the sole responsibility for securing the site to protect Project work, 
secure materials and equipment, and protect the safety of the public. The Contractor shall be 
solely responsible for remedying any losses, damages or issues due to Contractor’s failure to 
appropriately secure the site. 
 
SC-12 STORAGE OF MATERIALS AND EQUIPMENT 
 
The Contractor shall, at its expense, store and maintain all materials and equipment as 
specified in the Contract or, where not specified, in such a manner as to assure the preservation 
of their quality and fitness, including warehousing if required by the District, and so as to 
facilitate job-site safety and convenient inspection by the District.  The Contractor shall not 
dispose, remove, or otherwise encumber any of the materials or equipment so stored except as 
authorized in writing by the District. 
 
At the sole discretion of the District, the District may allow some materials and equipment to be 
stored in the District’s equipment storage yard, located across the street from the Project site. 
 
The Contractor shall be responsible for, and shall bear any and all risk of loss of, or damage to, 
any work and all materials and equipment until final acceptance under the Contract, unless such 
loss or damage results from the active negligence of the District or any act of God as defined 
herein. 
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SC-13 USE, SALVAGE AND DISPOSAL OF MATERIALS 
 
A. Use: The Contractor, with the written permission of the District, may use in the proposed 

construction such stone, gravel, sand, or other material suitable in the opinion of the 
District as may be found at the Project site. The Contractor shall satisfy itself as to the 
quantity of materials that meet the Specifications, which may be produced or obtained at 
local sources, and the District will not assume any responsibility as to the quantities or 
quality of materials available 
 
Unless otherwise provided in the Contract, the title and interest in the right to the use of 
all water, and the title to all soil, stone, gravel, sand, minerals, timber, and all other 
materials developed or obtained within the Project limits from operations by the 
Contractor or any of its subcontractors, or any of their representatives or employees, and 
the right to use or dispose of the same, are hereby expressly reserved to the District; 
and neither the Contractor nor any of its subcontractors nor any of their representatives 
or employees shall have any right, title, or interest in or to any part thereof. 

 
B. Salvage: Existing items to be salvaged shall remain the property of the District.  Items to 

be reinstalled in the work shall be refurbished as required before reinstallation.  Items to 
be salvaged shall be carefully removed and handled in such a manner as to avoid 
damage and shall be delivered to storage at a location designated by the District. 
 

C. Disposal:  Existing materials and equipment to be demolished, removed, and disposed 
as noted on the drawings and all trash such as broken concrete, wood blocking, shipping 
containers, etc., resulting from the Contract work shall be disposed off District property 
at Contractor's expense.  District-leased dumpsters and other disposal containers on the 
District's property shall not be used by Contractor.  

 

SC-14 NOT USED 
 
SC-15 DISTRICT-FURNISHED MATERIALS OR EQUIPMENT 
 
The District will not furnish any materials or equipment for this Project; however, suitable onsite 
materials removed during demolition may be re-used in the work. The District shall determine 
whether said materials are suitable for reuse. 
 
SC-16 ACCESS AND COOPERATION 
 
The Contractor’s attention is drawn to the fact that the public offices on the property must 
remain operational during Contractor’s work. CONTRACTOR SHALL PROVIDE SAFE ACCESS 
TO DISTRICT STAFF AND PUBLIC DURING NORMAL BUSINESS HOURS THROUGHOUT 
CONSTRUCTION.  
 
Normal business hours are Monday through Friday, 8 a.m. to 4 p.m. 
 
The District may, in its sole discretion, allow public access to the office to be restricted for brief 
periods time. Such restrictions must be requested by the Contractor and approved by the 
District. 
 
Contractor’s attention is also directed to the fact that the storage building on site and adjacent 
equipment storage yard and training facility must remain operational throughout construction.  
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Contractor shall coordinate its work in such a way as to interfere as little as possible with the 
routine work of existing facility operation consistent with the necessity for making the 
connections as specified and as shown on the Project Drawings.  The Contractor shall provide 
safe access at all times to all existing facilities for operating personnel and equipment. 
 
SC-17 PROTECTION AND RESTORATION OF PROPERTY 
 
Contractor shall take all measures necessary to protect all existing facilities, including but not 
limited to existing office and storage building, fences, generators, propane tanks, roadway, fire 
hydrants, utilities and other improved property. Damage to any property or facilities resulting 
from Contract work shall be repaired by the Contractor, at its sole cost.  In as much as it is 
reasonably possible, Contractor, at its sole cost, shall restore the area affected by Project work 
to its condition prior to construction. 
 
Care shall be exercised by the Contractor to prevent damage to adjacent walks, streets, 
culverts, and gutters; where equipment will pass over these obstructions, suitable planking shall 
be placed. 
 
Fences that interfere with any work may, upon prior written approval of the District, be removed 
by the Contractor but must then be restored to their original condition prior to final acceptance.  
Such removing and restoring shall be by and at the expense of the Contractor. 
 
The Contractor shall preserve and protect all cultivated and planted areas, and vegetation such 
as trees, plants, shrubs, and grass on or adjacent to the premises, which, as determined by the 
District, do not reasonably interfere with the performance of work.  The Contractor will be held 
responsible for damage to any such areas and vegetation and for unauthorized cutting of trees 
and vegetation, including without limitation, damage arising from the performance of its work 
through operation of equipment or stockpiling of materials.  All costs in connection with any 
repairs or restoration necessary or required by reason of any such damage or unauthorized 
cutting shall be borne by the Contractor. 

 

SC-18 STORM WATER POLLUTION PREVENTION 
 
Contractor shall implement any best management practices necessary to ensure no 
contamination of any storm drain inlet and system located on or adjacent to the site. 
 
In addition to the above, Contractor shall take the following measures: 
 
A. General 
 

1. Prevention:  The Contractor shall prevent the pollution of storm drain systems 
and creeks on or near the construction Project site(s) resulting from the 
construction.  The Contractor shall keep pollutants out of storm drains by 
reducing the possibility of accidental discharge of materials and wastes, by 
reducing erosion and sedimentation, and by any action as required.  The 
Contractor shall train all employees and subcontractors on the storm water 
pollution prevention requirements contained in these Specifications and ensure 
that all employees and subcontractors are aware of the consequences as 
described in paragraph A.3. below.  The Contractor shall include appropriate 
subcontract provisions to ensure that these requirements are met by all 
subcontractors. 
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2. Notification:  If the Contractor causes or permits the spillage or overflow of any 
oil, or petroleum product, hazardous substance, contaminant, waste or 
wastewater, including overflows or releases of untreated or treated (partially or 
fully) wastewater, and backups into buildings and on private property, the 
Contractor shall notify the District as soon as possible to the extent notification 
can be provided without substantially impeding cleanup or other emergency 
measures.  In no event shall such notification be later than one (1) hour after 
knowledge of the occurrence. 

 

3. Cleanup:  Immediately upon gaining knowledge of such spillage, overflow, or 
discharge, the Contractor shall eliminate the cause of the spillage, overflow, or 
discharge and take action to minimize any damages.  The Contractor shall also 
immediately implement a cleanup program.  The cleanup, including sampling and 
testing required by regulatory agencies to determine the nature and level of 
contamination, shall be performed and completed to the satisfaction of the 
various regulatory agencies involved and the District, at the expense of the 
Contractor.  If the Contractor’s response is not satisfactory to the District, the 
District may, at its own discretion, mobilize to eliminate the cause of the overflow 
and implement a cleanup program, including any necessary sampling and 
testing.  District costs of cleanup efforts shall be at the Contractor’s expense and 
collected at the discretion of the District.  Any fines, penalties, and/or subsequent 
actions imposed upon the District and/or the Contractor by regulatory agencies 
related to the spillage, overflow, or discharge and any subsequent monitoring, 
testing, and reporting, as required by regulatory agencies, shall also be at the 
expense of the Contractor.  The Contractor shall keep a stockpile of spill cleanup 
materials, such as rags or absorbents, readily accessible on site.  The quantity of 
cleanup materials shall be appropriate in consideration of the risk of an 
occurrence of a spill, overflow, or discharge. 

 
B. Management of Nonhazardous Material and/or Waste 
 

1. Designated Area:  The Contractor shall propose designated areas of the Project 
site, for approval by the District, suitable for material delivery, storage, and waste 
collection that to the maximum extent practicable are near construction entrances 
and away from catch basins, gutters, drainage courses, and creeks. 

 

2. Backfill or Excavated Material:  The Contractor shall not allow backfill or 
excavated material to enter the storm drains or creeks.  When rain is forecast 
within 24 hours or during wet weather, the Contractor may be required to cover 
such material with a tarpaulin and to surround the material with sand bags. 

 

3. Disposal:  At the end of each working day, the Contractor shall collect all scrap, 
debris, and waste material, and dispose of such materials properly.  The 
materials may be stored in the Contractor’s yard in stockpiles or placed in 
dumpsters.  The Contractor shall inspect dumpsters for leaks and replace or 
repair dumpsters that leak.  The Contractor shall not discharge water from 
cleaning dumpsters on site.  The Contractor shall arrange for regular waste 
collection before dumpsters overflow. 
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C. Management of Hazardous Material and/or Waste 
 

1. Storage:  The Contractor shall label and store all hazardous materials, such as 
pesticides, paints, thinners, solvents, and fuels, and all hazardous wastes, such 
as waste oil and antifreeze, in accordance with all applicable state and federal 
regulations.  The Contractor shall store all hazardous materials and all hazardous 
wastes in accordance with secondary containment regulations.  All such 
materials and wastes shall be covered, as needed, to avoid rainwater becoming 
polluted with hazardous constituents, which could result in potential management 
of collected rainwater as hazardous waste.  The Contractor shall keep an 
accurate, up-to-date inventory, including Material Safety Data Sheets (MSDS), of 
hazardous materials and hazardous wastes stored on site. 

 

2. Usage:  When rain is forecast within 24 hours or during wet weather, the 
Contractor shall refrain from applying chemicals in outside areas.  The Contractor 
shall follow material manufacturer’s instruction regarding uses, protective 
equipment, ventilation, flammability, and mixing of chemicals.  The Contractor 
shall post warning signs in areas treated with chemicals. 

 

3. Disposal:  The Contractor shall arrange for regular hazardous waste collection to 
comply with time limits on storage of hazardous wastes.  The Contractor shall 
dispose of hazardous waste in accordance with Part V, General Conditions, 
Section GC-25, Contaminated Soil/Materials.  The Contractor shall not wash any 
spilled material into streets, gutters, storm drains, or creeks and shall not bury 
spilled hazardous materials.  The Contractor shall report any hazardous material 
spills to the District in accordance with paragraph A.2 above. 

 
D. Vehicle/Equipment Cleaning, Maintenance, and Fueling 
 

1. General:  The Contractor shall inspect vehicles and equipment arriving on site for 
leaking fluids and shall promptly repair leaking vehicles and equipment.  Drip 
pans shall be used to catch leaks until repairs are made. 

 

2. Cleaning:  The Contractor shall perform vehicle or equipment cleaning with water 
only in a designated, bermed area that will not allow rinse water to run off site 
into streets, gutters, storm drains, or creeks.  Soaps, solvents, degreasers, 
steam-cleaning equipment, or equivalent methods shall not be allowed. 

 

3. Maintenance and Fueling:  The Contractor shall perform maintenance and fueling 
of vehicles or equipment in areas that will not allow run-on of storm water or 
runoff of spills to storm drains and that provide for confined cleanup.  Examples 
are working in bermed areas or utilizing drip pans.  The Contractor shall not 
contaminate the soils or groundwater with such maintenance and fueling 
activities. 

 
The Contractor shall use secondary containment, such as a drip pan, to catch 
leaks or spills any time that vehicle or equipment fluids are dispensed, changed, 
or poured, and shall clean up leaks and spills of vehicle or equipment fluids 
immediately and dispose of the waste and cleanup materials as hazardous 
waste, as described in paragraph C.3 above. 
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G. Concrete, Grout, and Mortar Waste Management 
 

1. Concrete Truck/Equipment Washout:  The Contractor shall not wash out 
concrete trucks or equipment into streets, gutters, storm drains, or creeks.  The 
Contractor shall perform washout of concrete trucks or equipment off site or in a 
designated area on site where the water will flow onto dirt or into a temporary pit 
in a dirt area.  The Contractor shall let the water percolate into the soil and 
dispose of the hardened concrete in a trash container.  If a suitable dirt area is 
not available, the Contractor shall collect the wash water and remove it off site. 

 

2. Exposed Aggregate Concrete Wash Water:  The Contractor shall avoid creating 
runoff by draining water from washing of exposed aggregate concrete to a dirt 
area.  If a suitable dirt area is not available, the Contractor shall filter the wash 
water through straw bales or equivalent material before discharging to a storm 
drain.  The Contractor shall collect sweepings from exposed aggregate concrete 
for disposal. 
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